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STATE BOARD OF ELECTIONS 
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10:30 a.m. 

2329 S. MacArthur Blvd. 
Springfield, Illinois 

and via videoconference 
James R. Thompson Center — Suite 14-100 

Chicago, Illinois 

Roll call. 

	

1. 	Approval of the minutes from the June 13 meeting. 

	

2. 	Call cases and accept appearances - objections to independent and new party candidate 
nominating petitions for the November 8, 2016 General Election; 
a. Koehn v. Silver, 16SOEBGE102; 
b. Brown & Welbers v. Schreiner, 16SOEBGE103; 
c. Bigger v. Fluckiger & Koppie, 16SOEBGE104; 
d. Bigger v. Conkin, 16SOEBGE105; 
e. Wicklund v. Gill, 16SOEBGE106; 
f. Swift & Patrick v. Hamer, 16SOEBGE107; 
g. Patrick & Swift v. Schluter, 16SOEBGE108; 
h. Stocks v. Gill, 16SOEBGE109; 
i. Sherman v. Soltysik & Walker, 16SOEBGE504; 
j. Sherman v. Vann, 16SOEBGE505; 
k. Sherman v. Fluckiger & Koppie, 16SOEBGE506; 
I. 	Sherman v. Conklin, 16SOEBGE507; 
m. 	Weber v. Harsy, 16SOEBGE508. 

	

3. 	Approve the Rules of Procedure for the State Officers Electoral Board. 

	

4. 	Authorize the General Counsel to appoint Hearing Examiners as required. 

	

5. 	Consideration of objections to candidate nominating petitions for resolutions to fill vacancies in 
nomination for the November 8, 2016 General Election; 
a. Hanson v. Smodilla, 16SOEBGE100; 
b. Comeils & Frasz v. Burd, 16SOEBGE101; 
c. Walker v. McGraw, Jr., 16SOEBGE500; 
d. Imhoff v. Evans, 16SOEBGE501; 
e. Danforth v. Mazeski, 16SOEBGE502; 
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f. 	Shorten v. Coyne, 16SOEBGE503. 

6. Other business. 

7. Recess the State Officers Electoral Board until Friday, August 26, 2016 at 10:30 a.m. in Chicago 
or until call of the Chairman, whichever occurs first. 
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STATE OFFICERS ELECTORAL BOARD 
Monday, June 13. 2016 

MINUTES 

PRESENT Charles W. Scholz, Chairman 
Ernest L. Gowen. Vice Chairman 
William J. Cadigan, Member 
Andrew K. Carruthers. Member 
Betty J. Coffrin, Member 
John R. Keith, Member 
Casandra B. Watson, Member 

ABSENT: 	 William M. McGuffage. Member 

ALSO PRESENT: 
	

Steven S. Sandvoss, Executive Director 
James Tenuto, Assistant Executive Director 
Kenneth R. Menzel, General Counsel 
Darlene Gervase, Admin. Assistant III 

The Chairman convened the State Officers Electoral Board at 10:31 a.m. Seven Members were 
present and Member McGuffage was absent. Member Watson held his proxy. 

The General Counsel called cases and accepted appearances for the objections to Resolutions 
to Vacancies in Nomination for Established Party Candidates petitions for the November 8, 2016 
General Election. 

16 SOEB GE 100 	Hanson v. Smodilla. for the Michael J. Kasper for the Objector: Luke Keller 
for the Candidate. 

16 SOEB GE 101 	Comeils and Frasz v. Bard for the John Fogarty for the Objector. Michael 
J. Kasper for the Candidate. 

16 SOEB GE 500 	Walker v. McGraw, Jr., Michael J. Kasper for the Objector. No one 
appeared for the Candidate. 

16 SOEB GE 501 	Imhoff v. Evans, Michael J. Kasper for the Objector. No one appeared for 
the Candidate. 

16 SOEB GE 502 	Danforth v. Mazeski. Luke Keller for the Objector and Ross Seclar for the 
Candidate. 

16 SOEB GE 503 	Shorten v. Coyne. Luke Keller for the Objector and Courtney Nottage for 
the Candidate.  

The General Counsel recommended the Rules be adopted. Member Coffrin so moved and 
Member Cadigan seconded the motion which passed unanimously. 

Mr. Menzel recommended Philip Krasny as Hearing Officer for Objections 100, 101, 500 and 501 
and James Tenuto for Objections 502 and 503. Member Cadigan so moved and Vice Chairman 
Gowen seconded the motion which passed 8-0. 
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There being nothing further before the State Officers Electoral Board, Member Cadigan moved to 
recess until July 11, 2016 at 10:30 a.m. or until the call of the Chairman. Vice Chairman Gowen 
seconded the motion which passed unanimously by 8 voices in unison. The meeting recessed at 
10:38 a.m. 

Respectfully submitted, 

arlene Gervase, Admin. Asst. Ill 

Ste3en S. SbtIIdvoss, xecutive Director 
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Date7/07/2016 	11:31AM 	 Illinois State Board of Elections 	 Page:1 

Objection Report 

Objection Information 
	 Office and Party 	 Hearing Information 

16SOEBGE102 	 PENDING 
07/05/2016 10:13 AM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

DAN SILVER 
905 RATTLESNAKE FERRY ROAD 
ALTO PASS, IL 62905 

Objectors:  

ROBERT KOEHN 

3349 HOG HILL ROAD 
AVA, IL 62907 

115TH REPRESENTATIVE 
GREEN 

 

16SOEBGE103 	 PENDING 
07/05/2016 11:43 AM 

 

SBE 

07/11/2016 10:30 AM 

Candidates.  

JOSEPH SCHREINER 
4900 W CULLOM AVE. 
CHICAGO, IL 60641 

Obiectors:  

CHRIS BROWN 

2537 CREEKSIDE LANE 
MORRIS, IL 60450 

BARRY WELBERS 

30493 IL HIGHWAY 29 
SPRING VALLEY, IL 61362 

16TH CONGRESS 
LIBERTARIAN 

 

16SOEBGE104 	 PENDING 
07/05/2016 11:44 AM 

 

SBE 

07/11/2016 10.30 AM 

Candidates:  

FRANK FLUCKIGER 
1799 N. HIGHWAY 89 
LAYTON, UT 84040 

CHAD KOPPIE 
39W 140 FREEMAN RD.  
GILBERTS, IL 60136 

Objectors: 

MICHAEL BIGGER 

110 W BUTLER STREET 
WYOMING, IL 61491 

PRESIDENT AND VICE PRESIDENT 
CONSTITUTION 

UNITED STATES SENATOR 
CONSTITUTION 
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Date:7/07/2016 	11:31AM 	 Illinois State Board of Elections 	 Page:2 

Objection Report 

Objection Information 
	

Office and Party 	 Hearing Information 

16SOEBGE105 	 PENDING 
07/05/2016 11:45 AM 

 

SBE 

07/11/2016 10.30 AM 

Candidates:  

ERIC M. CONKLIN 
28396 EAST 150 NORTH ROAD 
LEROY, IL 61752 

Objectors: 

MICHAEL BIGGER 

110 W. BUTLER STREET 
WYOMING, IL 61491 

UNITED STATES SENATOR 
INDEPENDENT 

 

16SOEBGE106 	 PENDING 
07/05/2016 02:53 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

DAVID M. GILL 
24 CONWAY CIRCLE 
BLOOMINGTON, IL 61704 

Objectors:  
MARK D WICKLUND 

3865 E CANTRELL ST .  
DECATUR, IL 62521 

13TH CONGRESS 
INDEPENDENT 

 

16SOEBGE107 	 PENDING 
07/05/2016 03:59 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates.  

ROBERT "BOBBY" HARNER 
12818 TOLEDO ROAD 
PITTSBURG, IL 62974 

Objectors.  
TERRY SWIFT 

10243 STATE HIGHWAY 14 
BENTON. IL 62812 

JAMES PATRICK 

903 MAIN STREET 
CARTERVILLE, IL 62918 

117TH REPRESENTATIVE 
THE TEA PARTY 
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Date:7/07/2016 	11:31AM 	 Illinois State Board of Elections 	 Page:3 

Objection Report 

Objection Information 
	 Office and Party 

	 Hearing Information 

16SOEBGE108 	 PENDING 
07/05/2016 04:01 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

SCOTT SCHLUTER 
20284 RANCH LANE 
MARION, IL 62959 

Objectors.  

JAMES PATRICK 

903 MAIN STREET 
CARTERVILLE, IL 62918 

TERRY SWIFT 

10243 STATE HIGHWAY 14 
BENTON, IL 62812 

117TH REPRESENTATIVE 
LIBERTARIAN 

 

16SOEBGE109 	 PENDING 
07/05/2016 04:03 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

DAVID M. GILL 
24 CONWAY CIRCLE 
BLOOMINGTON. IL  61704 

Objectors: 

JERROLD STOCKS 

500 S. HENDERSON ST .  
MT. ZION, IL 62549 

13TH CONGRESS 
INDEPENDENT 

 

16SOEBGE504 	 PENDING 
07/05/2016 12:14 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

EMIDIO SOLTYSIK 
11713 AVON WAY #15 
LOS ANGELES, CA 90066 

ANGELA NICOLE WALKER 
1509 E. KANE PL. #14 
MILWAUKEE, WI 53202 

Objectors:  

ROB SHERMAN 
778 STONEBRIDGE LANE 
PO BOX 7410 
BUFFALO GROVE, IL 60089 

PRESIDENT AND VICE PRESIDENT 
SOCIALIST PARTY USA 

PRESIDENT AND VICE PRESIDENT 
SOCIALIST PARTY USA 
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Date:7/07/2016 	11•31AM 
	

Illinois State Board of Elections 	 Page:4 

Objection Report 

Objection Information 
	

Office and Party 	 Hearing Information 

16SOEBGE505 	 PENDING 
07/05/2016 12:14 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

MARY VANN 
8844 S. JEFFERY 
CHICAGO, IL 60617 

Objectors: 

ROB SHERMAN 

778 STONEBRIDGE LANE 
PO BOX 7410 
BUFFALO GROVE. IL  60089 

PRESIDENT AND VICE PRESIDENT 
HUMAN RIGHTS PARTY 

 

16SOEBGE506 	 PENDING 
	 SBE 

07/05/2016 12.14 PM 
	

07/11/2016 10.30 AM 

Candidates:  

FRANK FLUCKIGER 
	

PRESIDENT AND VICE PRESIDENT 
1799 N. HIGHWAY 89 
	

CONSTITUTION 
LAYTON, UT 84040 

CHAD KOPPIE 
	

UNITED STATES SENATOR 
39W 140 FREEMAN RD. 	 CONSTITUTION 
GILBERTS, IL 60136 

Objectors:  

ROB SHERMAN 

778 STONEBRIDGE LANE 
PO BOX 7410 
BUFFALO GROVE, IL 60089 

16SOEBGE507 	 PENDING 
07/05/2016 12:14 PM 

 

SBE 

07/11/2016 10.30 AM 

Candidates.  

ERIC M. CONKLIN 
28396 EAST 150 NORTH ROAD 
LEROY, IL 61752 

Objectors.  

ROB SHERMAN 

778 STONEBRIDGE LANE 
PO BOX 7410 
BUFFALO GROVE, IL 60089 

UNITED STATES SENATOR 
INDEPENDENT 
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Date:7/07/2016 	11:31AM 	 Illinois State Board of Elections 	 Page:5 

Objection Report 

Objection Information 
	

Office and Party 	 Hearing Information 

16SOEBGE508 	 PENDING 
07/05/2016 03:09 PM 

 

SBE 

07/11/2016 10:30 AM 

Candidates:  

BUBBA HARSY 
849 WELLS STREET ROAD 
DUQUOIN, IL 62832 

Objectors:  

BRAD WEBER 

213 E. STACEY STREET 
CHESTER. IL  62233 

116TH REPRESENTATIVE 
INDEPENDENT 
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RULES OF PROCEDURE 

ADOPTED BY THE STATE BOARD OF ELECTIONS 
AS THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD 

FOR THE HEARING AND PASSING UPON OBJECTIONS TO 
NEW POLITICAL PARTY AND INDEPENDENT CANDIDATES SEEKING TO 

APPEAR ON THE BALLOT FOR THE NOVEMBER 8, 2016 GENERAL 
ELECTION 

Pursuant to Section 10-10 of the Election Code (10 ILCS 5/10-10), the State Board of Elections. 
acting in its capacity as the State Officers Electoral Board (the "Board"). a duly constituted 
electoral board under Section 10-9 of the Election ('ode, hereby adopts the following rules of 
procedure: 

1. 	EXPEDITED PROCEEDINGS 

On all hearing dates set by the Board or its designated hearing examiner. (other than the Initial 
Hearing of the Board) the objector and the candidate (at times individually referred to as "party' 
orcollectively referred to as the -parties-) shall be prepared to proceed with the hearing of their 
case. Due to statutory time constraints, the Board must proceed as expeditiously as possible to 
resolve the objections. Therefore. there will be no continuances or resetting of the initial hearing 
or future hearings except for good cause shown. The parties shall make themselves reasonably 
available by telephone (including cellular phone) during the day and at least until 7:00 P.M (or as 
otherwise directed by the Board or hearing examiner) for receipt of notice from the Board. from 
the hearing examiner, or from opposing parties during the course of these proceedings. If the 
Board or hearing examiner has made reasonable attempts to contact a party by telephone. cellular 
phone. fax or by e-mail at the number(s) or address(s) provided by that party and the party cannot 
he contacted or fails to respond to such contacts, the party will he deemed to have received 
constructive notice of the proceedings and the proceedings may go forward without the presence 
of that party. If a party has received actual or constructive notice of a hearing and fails to appear. 
the failure to appear shall constitute acquiescence by such party as to any action taken at that 
hearing or any agreement made by and between the parties present at the hearing. 

At 10:30 a.m. on Monday„luly 11, 2016. the Board will conduct an Initial Meeting of the State 
Officers Electoral Board for the limited purpose of accepting appearances from the parties or their 
respective counsel, adopting the Rules of Procedure. appointing hearing officers and assigning the 
cases to them. and conducting case management conferences. 

8



2. 	CASE MANAGEMENT CONFERENCE (Held following the Initial Meeting) 

Following the Initial Meeting. the Board or its designated hearing examiner may conduct a case 
management conference with the parties for the purpose of considering issues such as scheduling. 
attendance of witnesses. filing of briefs and motions, discovery matters and any other proceedings 
intended to aid in the expeditious resolution of the objection. No evidence will be accepted and 
no argument will be considered at this conference. 

In situations where it appears on its face that a candidate's nominating petitions contain fewer than 
the minimum number of signatures necessary to qualify for the ballot. such candidate will be 
provided a Board staff produced page and line signature count. Such candidate will be instructed 
to appear at the next meeting of the State Officers Electoral Board if they wish to challenge the 
staffs count. Failure to appear. or failure to successfully rebut the staff count will result in the 
objection being sustained and the candidate will be disqualified from appearing on the ballot. 

Additional case management conferences may be called by the Board. the General Counsel or the 
appointed Hearing Examiner, when necessary. If an objector fails to appear at the initial hearing 
after having been sent due notice. the Board may dismiss the objection for want of prosecution. If 
a candidate fails to appear at the initial hearing, he/she will be bound by any decisions made by 
the Board, the General Counsel or the designated hearing examiner. 

3. APPEARANCE 

The candidate or objector may appear in person on his or her own behalf and participate in any 
proceeding before the Board or may appear by an attorney licensed to practice law in the State of 
Illinois. Non-attorneys other than a party appearing pro se shall not appear or participate (including 
the offering of any argument or advocating a position to the Board. any counsel to the Board or 
the Board's appointed I leafing examiner) in the Board's hearings on behalf of either the candidate 
or the objector. except that non-attorneys may participate as observers or coordinators at any 
records examination on behalf of any party. Out of state attorneys may appear subject to Part 
125.60(b) of the Rules and Regulations of the State Board of Elections. A party must file with the 
Board and other parties of the case a written appearance stating his or her name, address, telephone 
or cellular phone number, and, if available. a fax number and e-mail address as well as the name 
and contact information of his or her attorney. where appropriate. 

Though every effort will be made by the Board or its designated I Tearing Examiner to keep parties 
informed of upcoming events. parties shall he responsible for periodically checking the Board's 
website. with the Board's staff or the Board's hearing examiner to keep apprised of scheduled 
events in their case. The failure of a party to receive actual notice of an event posted on the Board's 
website regarding their ease shall not prevent such event from proceeding as scheduled nor shall 
it invalidate any action taken at such event. 

9



4. 	AUTHORITY OF THE BOARD 

The Board itself or through its designated hearing examiner if applicable: (Sec Part 5 below) shall 
conduct all hearings and take all necessary action to avoid delay. to maintain order. to ensure 
compliance with all notice requirements. and to ensure the development of a clear and complete 
record. If a hearing Examiner has been duly appointed. the Hearing Examiner shall preside over 
all such hearings. At the discretion of the Board or the hearing examiner. hearings may he 
conducted in two or more locations connected by telephonic or video conference: however, any 
witness who is going to provide verbal testimony must appear at the same location as the requesting 
party or its counsel (unless otherwise agreed by such requesting party or their counsel. and the 
hearing examiner or Board). The Board or its designated hearing examiner shall have all powers 
necessary to conduct a fair and impartial hearing including. but not limited to: 

(a) Administer oaths and affirmations; 

(b) Regulate the course of hearings. set the time and place for continued hearings. fix 
times fbr filing of documents. provide for the taking of testimony by deposition it' 
necessary, and in general conduct the proceedings according to recognized 
principles of administrative law and the provisions of these Rules: 

(c) Examine witnesses and direct witnesses to testify. limit the number of times any 
witness may testi/Y. limit repetitious or cumulative testimony, and set reasonable 
limits on the amount of time each witness may testify: 

(d) Rule upon offers of proof and receive relevant evidence: 

(e) Direct parties to appear and confer for the stipulation of facts or simplification of 
issues, and otherwise conduct case management conferences: 

(I) 
	

Dispose of procedural requests or similar matters: 

(g) Issue subpoenas and rule upon objections to subpoenas (subject to the provisions 
of paragraph 8 below) and discovery requests: 

(h) Consider and rule upon all motions presented in the course of the proceedings 
except that a Motion to Strike or Dismiss an Objection or a Motion for Directed 
Verdict or its administrative equivalent can only be ruled upon by the Board. 
Unless otherwise directed by the hearing examiner, the hearing of the objection will 
proceed despite the tiling of the above Motions: 

(i) Consider such competent and relevant evidence as may be submitted. including. 
but not limited to. documentary evidence, affidavits and oral testimony: and 

3 
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(I) 
	

Enter any order that further carries out the purpose of these Rules. 

The grant of authority listed above to the designated hearing examiner by these Rules shall not be 
construed to limit the authority of the Board to enter any contravening order. 

The Board may on its own motion, strike any objection if it determines that the objection does not 
meet the requirements set forth in 10 ILCS 5/10-8. Objections to individual signers andlor 
circulators must consist of a specific objection or objections to that particular signer or circulator. 
In addition. the Board on its own motion may strike any portion of an objection that it determines 
to be not well grounded in fact and/or law. 

5. HEARING EXAMINERS 

In view of the time limitations and the amount of evidence to be presented, the Board may appoint 
a hearing examiner in any case which the Board deems such an appointment necessary or 
expedient. Any hearing examiner so appointed shall have the duties and powers of the Board as 
set forth in these rules, except that a hearing examiner shall not have the power to rule upon any 
motion which would be dispositive of the objection or issue a final decision. In addition. any 
hearing examiner appointed by the Board is authorized and directed (a) to hold a full hearing and 
receive all evidence and argument. (b) to prepare a record of the hearing including a full transcript 
of court reporter stenographic notes of the proceedings (where the presence of a court reporter was 
determined necessary by the hearing examiner), (c) to prepare an outline of all the evidence. issues 
and argument (Such outline may be incorporated into the written recommendation.) and (d) to 
prepare recommendations, and proposal for decision for submission to the Board. the General 
Counsel and the parties. In cases where a hearing examiner is appointed. the Board shall not issue 
a final decision until a proposal for decision submitted by the I !caring Examiner is served upon 
the parties and an opportunity is afforded each party to take exceptions, whether written or oral. 
and. if the Board so permits, oral argument before the Board. The Board will make a final ruling 
on the objection and may consider the following as part of its consideration and appraisal of the 
record: the petition and the objection thereto, the hearing transcript, the hearing examiner's outline. 
recommendations and proposal for decision. and any exceptions. briefs. exhibits. offers of proof 
or arguments presented by the parties. 

6. SERVICE OF DOCUMENTS 

All briefs, notices, documents, pleadings. answers and correspondence shall be served upon the 
opposing parties. or their attorneys if represented by counsel, and filed with the General Counsel 
and the hearing examiner where appropriate. All briefs, notices. documents. pleadings. answers 
and correspondence may be sent by telefax or e-mail attachment if the other receiving party or his 
or her representative agrees. In those instances where a telefax or an unsigned e-mail 
communication is used, a hard copy shall also be sent by regular mail. The failure to send or 
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receive a hard copy shall not negate or render invalid the contents of the original communication. 
The date the telefax or e-mail attachment is sent shall he deemed the date notice is given. 

7. 	MOTIONS PRACTICE 

All Motions Generally 

(a) If a hearing examiner has been appointed, motions shall be addressed to the hearing 
examiner. with copies provided to the General Counsel's office. The hearing 
examiner will decide motions in due course and will recommend a decision on 
dispositive motions to the Board. If a hearing examiner has not been appointed. 
motions will be filed with the General Counsel and will be decided by the Board. 

(b) The Board will decide all motions in cases in which no hearing examiner has been 
appointed. In accordance with the Open Meetings Act, the Board may meet by 
video conference call to rule on such motions. The Chairman may appoint a 
member of the Board or the staff of the Board to hear and decide for the Board all 
motions except dispositive motions. Motions addressed to the Board shall be 
thoroughly briefed so as to minimize the time needed for oral argument. Such 
argument shall be permitted at the Board's discretion. 

(c) Motions for continuance are discouraged and will be granted only in extreme 
circumstances. 

Dispositive Motions 

(d) The Board will decide all dispositive motions upon receipt of the recommendation 
of a hearing examiner and/ or the General Counsel. 

(e) Preliminary motions not already ruled upon including motions for summary 
judgment (or similar motions) and objections to an objector's petition in the nature 
of a motion to dismiss or strike the objections will be heard prior to the case on the 
merits if so directed by the Chairman. The Board may. in its discretion. reserve 
rulings on preliminary motions and objections pending further hearing thereon. 

(0 
	

The Board may. upon its own motion with notice to the parties. dismiss for failure 
to prosecute an objection in any case where the objector fails to attend the initial 
meeting of the Board at which the objection is called or repeatedly fails to attend 
proceedings ordered by the Board or its duly appointed hearing examiner. 

12



8. SUBPOENAS 

Any party desiring the issuance ola subpoena shall submit a request to the hearing examiner. Such 
request for subpoena may seek the attendance of witnesses at a deposition (evidentiary or 
discovery, however all depositions can he used for evidentiary purposes) or hearing and/or 
subpoenas duces fromn requiring the production of such books, papers. records and documents as 
may relate to any matter under inquiry before the Board. The request must be filed no later than 
5:00 p.m. on Wednesday, July 13'11  and shall include a copy of the subpoena itself and a detailed 
basis upon which the request is based. A copy of the request shall he given to the opposing party 
at the same time it is submitted to the hearing examiner. The hearing examiner shall submit the 
same to the Board (via General Counsel) no later than 5:00 p.m. on Thursday„luly 14th. The 
Chairman and Vice Chairman shall consider the request and such request shall only be granted by 
the Chairman or Vice Chairman. The opposing party may submit a response to the request: 
however any such response shall be given to the hearing examiner no later than 4:00 p.m. on 
Thursday, July I4'h, who shall then transmit it to the Chairman and Vice Chairman (through the 
General Counsel's office) with the subpoena request. The hearing examiner shall issue a 
recommendation on whether or not the subpoena request should be granted no later than 5:00 p.m. 
on Friday, July 15th.  The Chairman or Vice Chairman may limit or modify the subpoena based 
on the pleadings of the parties or on their own initiative. Any subpoena request received 
subsequent to 5:00 p.m. on July 13th  will NOT be considered unless good cause shown. If 
approved. the party requesting the subpoena shall be responsible for proper service thereof. 

Any party desiring a subpoena duces tccum directed to an election authority to produce copies of 
voter records relating to voter signatures which were ruled upon during a record examination ( thr 
purposes of making a motion under Rule 9) may submit a request to the General Counsel. with 
copies given to the hearing examiner and opposing party. The General Counsel may grant such 
subpoenas. The party requesting the subpoena shall be responsible for proper service thereof. 

In case any person so served shall neglect or refuse to obey a subpoena. or refuse to testify in a 
hearing before the Board or Hearing Examiner. the Board may. at the request of any party. tile a 
petition in the Circuit Court setting forth the facts of such knowing refusal or neglect. The petition 
shall be accompanied by a copy of the subpoena. the return of service thereon and the sworn 
statement of the person before whom the witness was to appear that the witness did not so appear. 
The petition shall apply for an order of the Court requiring such person to comply with the duly 
issued subpoena. 

9. RECORDS EXAMINATION 

NOTE: Records exams will he scheduled as soon as practicable. and may commence as early as 
Monday, July 18th. 
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At the direction of the Board or a hearing examiner. the parties may be directed to appear at a 
"records examination.-  Notice of same shall he provided by the Board or the hearing examiner. 
At the records examination, staff assigned by the Board shall, in an orderly and expeditious 
manner. search for and examine the State Board of Elections' computerized registration records 
for comparison to the names on the candidate petition that have been objected to. Board stall shall 
examine each signature based upon the specific objection raised to it and determine, as appropriate, 
whether 1) if the person who signed the petition is a registered voter at the address corresponding 
to the person's signature on the petition and if so. 2) if the signature of the person who signed the 
petition reasonably compares with the signature shown on that person's voter registration record 
contained in the computerized voter registration database, 3) the person's address is within the 
requisite district. and/or 4) the person signed the petition more than once. 

Board staff shall note their determinations as to the validity of each signature by clicking on the 
appropriate boxes on the computer screen. which shall indicate whether the objection to each 
signature is sustained or overruled. Results of the examination shall be provided to the candidate 
and objector following the completion of the examination on a daily basis, but may not he so 
provided until the following day. Such results will consist of the page and line number of each 
signature that has been examined, and will indicate the staff determination of validity as to each 
signature examined. 

The Board's staff shall, based upon their examination of the relevant registration records. make 
and announce a finding as to whether certain objections in the objector's petition are sustained or 
overruled. Such computerized voter registration records of the State Board of Elections and the 
staff findings as to whether the objections are sustained or overruled may be considered as 
evidence with respect to the objections described above. 

The Board or a hearing examiner may. in their discretion. order that a partial or sample records 
examination he conducted in order to test the validity of certain objections in the Objector's 
petition when it appears possible. viewing the face of the objections or upon other known facts, 
that the objections may not have been made as a result of a reasonable inquiry or investigation of 
the facts or were not made in good faith. In the alternative. the Board or hearing examiner may 
order, on its own motion or upon motion of the candidate, that the objector show cause as to why 
the objection should not he stricken as having not been well grounded in fact or in law. Failure to 
show such cause shall be grounds to strike the objection. 

Each party shall have the right to have designated and duly authorized representatives 
("watchers"). including the party or the party's counsel. present during the records examination. 
No more than one watcher for each party may he assigned to any given computer terminal at which 
a records examination is being conducted. The failure of a watcher to timely appear at the 
examination shall not delay nor affect the validity of the examination and the records examination 
shall proceed. 
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Watchers are to participate as observers only. The Board's staff shall not be required to solicit the 
opinion of any watcher as to any matter nor consider such opinions if offered. Arguing with Board 
staff or other abusive conduct will not be tolerated. By order of the General Counsel or his 
designee. a watcher may be removed from the records examination proceedings thr the conduct 
specified above and any other conduct that disrupts the orderly conduct of the proceedings and if 
necessary. this provision will be enforced by appropriate law enforcement. In the event of such 
removal. the Board may continue with the records examination in the absence of the removed 
watcher. A party may replace a removed watcher with another watcher: however_ the records 
examination will not be delayed by the absence of a replacement watcher. Photography of any 
kind. including video recording. is prohibited in the records examination area. 

Following the records examination, staff rulings thereon shall be used to create a line by line 
computer generated report of the results of the records examination. The report shall then he sent 
via e-mail or facsimile to the parties or their counsel. The report shall be transmitted to both parties 
or their counsel at the same date and time and such date and time shall serve as the commencement 
of the three (3) business day time period (aka. the Rule 9 Motion Period) described below. 

The parties will be given an opportunity to present all objections to staff findings properly made 
at the records examination or prior thereto in the nature of a standing objection. to the Board or 
the hearing examiner at the evidentiary hearing on the merits of the objection scheduled by the 
Board or the hearing examiner (the Rule 9 Motion Hearing). The party making the objection bears 
the burden of producing evidence proving that the staff finding was in error. Such evidence offered 
to refute the stall finding must be submitted to the Board or the hearing examiner with a copy 
provided to the opposing party no later than 5:00 p.m. on the third business day following the date 
of the transmittal of the report described in the immediately preceding paragraph unless extended 
by the Board for good cause shown. Evidence in the thrm of an affidavit must be sworn to, signed. 
and notarized before a notary public or other officer authorized to administer oaths in the State of 
Illinois. Verifications under Section 1-109 of the Code of Civil Procedure (735 ILCS 5/1-109) are 
not acceptable. If any,: extension is given to the candidate or objector to rehabilitate or strike any 
signature then the opposing party's time period to provide other evidence to rebut that submission 
shall be equally extended. 

Section 1A-25 prohibits viewers from printing any records viewed at the records examination and 
there is no provision requiring the Board to print any such records for the benefit of' any party. 
Therethre. at no time will the Board entertain any requests for printouts of records that were 
examined during the records examination conducted by the Board except as otherwise ordered by 
the Board. Lists of registered voters are available for purchase by political committees registered 
with the Board. pursuant to Article 4. 5 and 6 of the Election Code. Note: Such records do not 
contain the signatures of the voters. In addition. records of individual voters can be obtained 
through the office of the election authority in whose jurisdiction the voter is registered. Check with 
the appropriate election authority as to obtaining such records. and the content of same. 
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If at any time during the records examination it appears that ( ) the number of valid signatures 
remaining on the petition is fewer than the number of valid signatures required by law or (ii) the 
number of valid signatures on the petition will exceed the number of valid signatures required by 
law even if all of the remaining objections to be decided were sustained, the Board or the hearing 
examiner may suspend the records examination and the results of the records examination shall be 
forwarded to the Board or the hearing examiner, as the case may be. If this is so ordered, the party 
adversely affected by the order will be afforded an opportunity to present evidence that there exists 
a sufficient amount of valid or invalid signatures as the case may be. to warrant resumption of the 
examination. Such evidence must be submitted no later than 5:00 p.m. on the second business day 
following the order of suspension. The records examination may then be resumed or terminated at 
the discretion of the Board or the hearing examiner. 

(For a detailed description of specific objections and the policies applied to each. please refer to 
the attached Appendix A.) 

10. EVIDENCE 

Evidence submitted by either party will be heard by the Board or the designated hearing examiner. 
including. but not limited to. documentary evidence. depositions. affidavits. and oral testimony. 
Documentary evidence shall be presented at a hearing. however service of such documentary 
evidence may be made by facsimile or e-mail. Any affidavits submitted must be original. and any 
voter registration records must be certified by the election authority that issued them. 

Due to the fact that the Board must hear and pass upon objections within a limited time. extended 
examination and cross examination of witnesses will be subject to the discretion of the Board or 
its designated hearing examiner, and the Board/hearing examiner will not be bound by the rules of 
evidence which prevail in the circuit courts of Illinois. Where the Board is hearing the objection 
itself the Chairman shall make all necessary evidentiary rulings, subject to appeal to the entire 
Board. Where a hearing examiner has been appointed, he or she will receive all evidence and make 
all evidentiary rulings, subject to review by the entire Board. The Board will not retry issues heard 
by a hearing examiner unless the hearing examiner has excluded evidence the Board believes 
should have been admitted. In such cases the Board will hear the excluded evidence and such other 
evidence as may be appropriate in response to the matter excluded. The Board will not hear 
evidence that could have been but was not presented to the hearing examiner. nor will the Board 
or hearing examiner consider objections that could have been. but were not raised in the original 
written objection. 

11. ARGUMENT 

All arguments and evidence must be confined to the points raised by the objector's petition and 
objections, if any, to the objector's petition. The Board reserves the right to limit oral arguments 
in any particular case and will ordinarily allow not more than ten minutes per side for argument. 
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With regard to the substance of the objections. generally the objector must bear the burden of 
proving by operation of law and by a preponderance of the relevant and admissible evidence ("the 
burden of proof') that the objections are true and that the petition is invalid. 

12. ORDER 

If the objections are sustained in whole or in part. the Board will issue an Order declaring the 
remedy up to and including invalidation of the Petition. The Board will state its findings in writing 
noting the objections which have been sustained. If the objection is overruled. the Board will issue 
the appropriate Order: stating its findings in writing. 

13. GENERAL PROCEDURES 

For the matters not covered herein, the Board will generally follow the provisions of the Code of 
Civil Procedure of Illinois and the rules of the Illinois Supreme Court regulating discovery and 
practice in trial courts, provided however that the Board will not be strictly bound by the Code or 
rules in all particulars. 

14. SESSIONS 

After the Board convenes the initial hearing, it will be in continuous session until all objections 
arising out of that filing period have been considered and disposed of. and. in the discretion of the 
Board. its session may he extended or recessed for a period to be determined by the Board. 

IS. TRANSCRIPT AND RECORD OF PROCEEDINGS 

A transcript of the proceedings will be made by a certified court reporter. Copies may be purchased 
from the reporter and will not be furnished by the Board. If a party aggrieved by the decision of 
the Board timely files and serves upon the Board a proper petition for judicial review pursuant to 
Section 10-10.1 of the Election Code, the Board shall, upon the written request of the petitioner or 
upon order of the Circuit Court. prepare and file with the Circuit Court the record of proceedings 
before the Board. the petitioner or the Court shall designate which portions of the record of 
proceedings are to be prepared and filed. The respondent or respondents in the judicial review 
proceedings may designate in writing additional portions of the record of proceedings to be 
prepared and filed if not included in the petitioner's designation of the record. The parties to a 
judicial review proceeding are encouraged to limit the record of proceedings to be filed with the 
Court to only those records material and relevant to the issues on judicial review so that the 
preparation and filing of unnecessary records is avoided. 
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ADOPTED THIS II" day ofJuly 2016 

	 ) 	CONSTITUTING THE 

	 ) 	STATE BOARD OF 

	 ) 	ELECTIONS 

	 ) 	SITTING AS THE 

	) 	DULY AUTHORIZED 

STATE OFFICERS 

	 ) 	ELECTORAL 

BOARD 
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APPENDIX A. 

Listed below are the most common grounds for objections to petitions and the basis on which the Board 
will render decisions on objections unless evidence or argument presented at hearing persuade the Board 
that circumstances require a differing decision. 

When the records examination is being conducted. any exceptions to the decision of the examiner must 
be made to the ruling at the time the ruling is made or the exception to the ruling is waived. Any party

. 
 

may. at the beginning of the records examination issue a general objection to any adverse decision of the 
records examiner obviating the need tbr individual objections. IL subsequent to the general objection. a 
party decides not to take exception to a particular ruling of the records examiner. the party may withdraw 
the objection as to that particular ruling. 

Pattern of Fraud 
If the Board determines that a pattern of fraud exists based on an inordinate number of invalid petition 
signers and/or petition circulators accompanied by evidence of fraudulent conduct, such that the integrity 
of the entire petition or the petition sheets of individual circulators is sufficiently compromised. the 
Board may strike the entire petition (or individual petition sheets) on this basis. In order to he considered 
by the Board or the hearing examiner, an allegation of a pattern of fraud must be initially pled by the 
objector and such pleading must be a part of the initial written objection filed by the objector. In the 
absence of such initial pleading by the objector, consideration of whether any pattern of fraud exists shall 
rest solely in the Board's discretion. To make a valid claim of a pattern of fraud. an  objector must allege 
specific instances of fraudulent conduct in the signature gathering and related processes. A general claim 
of a pattern of fraud without specific examples is insufficient to establish such a claim. In addition, the 
sheer number of invalid signatures on a petition. or on sheets circulated by a specific circulator. without 
an accompanying allegation of specific fraudulent conduct. shall not by itself establish a pattern of fraud. 

I. 	Objections to Individual Signers 

A. Signer's Signature Not Genuine 
The voter's original signature on his or her registration record shall be examined. If. in 
the opinion of the records examiner the signature is not genuine. the objection shall be 
sustained. There is no requirement that a signature he in cursive rather than printed form. 
Any objection solely on the ground that the signature is printed and not in cursive form 
or where the basis for the non-genuineness is the filet that the signature is printed. will be 
denied as failing to state grounds for an objection. Staff must still perform the above 
mentioned examination in situations where the signature is printed to determine whether 
there is a reasonable match. 

B. Signer Not Registered at Address Shown 
The voter's registration information shall be examined. If the address on the voter's 
registration record does not match the address opposite his or her name on the petition. 
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the objection shall be sustained. NOTE: If the candidate can present evidence at the Rule 
9 signature rehabilitation/challenge hearing that the voter resided and was registered to 
vote at the address shown on the petition at any time during the petition circulation period. 
the objection shall be overruled pending evidence from the objector that the voter did not 
reside at such address on the date he/she signed the petition. 

C. Signer Resides Outside the State or District 
Any objection to a petition signer whose address is determined by the records examiner 
to not in fact be located in Illinois or within the applicable district, shall be sustained. 

D. Signer's Address Missing or Incomplete 
In general. if there is enough information in the address for the SBE staff to locate the 
voter whose name and address is on the petition. this objection will be overruled. If there 
is no address listed other than a city or village, the objection should he sustained unless 
in the city, town or village. street addresses either do not exist or are not commonly used. 
I lowever, if the address line is blank, but the signers surname is the same as the person 
signing above where an address is listed, indicating that such signer resides at the same 
address. any objections to missing address shall be overruled. Objections to missing 
counties or to abbreviated municipalities (eg: FP - Forest Park. OP - Oak Park. etc.) or 
to streets lacking a direction indicator (eg: North State. S. Main) shall be overruled if in 
fact the voter resides in that municipality or at the numerical address on that street. In 
addition, objections to ditto marks in the address column, where such marks indicate that 
a subsequent signer or signers live at the same address as the signer above, shall be 
overruled. Where the petition and the registration card both show the same rural route 
and box number. but no street address, the objection will be overruled. If the petition 
shows a street and house number and the registration card shows a rural route and box 
number the objection will be sustained. If however. the voter's place of residence has in 
fact not changed. but only the designation of it has changed. it is the burden of the 
candidate to show that only the designation of the residence has changed. (This issue 
should be presented to the Hearing Ixaminer at the Rule 9 signature 
rehabilitation/challenge hearing.) If the address listed next to the voter's signature 
matches the registration record in pertinent part (eg. the petition lists "John Doe. 1020 
South Spring. Springfield-  and the registration record lists -John Doe. 1020 South Spring. 
P.O. Box 4187, Springfield). the objection will be overruled. 

E. Signature is Not Legible 
lithe records examiner determines that a signature is not legible. the examiner shall check 
the address opposite the illegible signature. If none of the signatures of voters listed at 
that address match, the objection will be sustained. The basis of the objection however. 
must be that the petition signer is not registered at the address shown on the petition. If 
the basis of the objection is that the signature is not genuine. the objection will be 
overruled for the reason that it is impossible to ducrmine genuineness of the signature 
without a comparison to the signature on the voter registration record. If the address is 
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also illegible, and the candidate cannot sufficiently. in a reasonably short amount of time. 
identify the signatory so as to permit the records examiner to check the signature against 
a specific voter record. then the objection will be sustained. If the illegible signature is 
located at a single address at which ten or more voters are registered. the examiner shall 
not be required to examine every signature at that address to find a match. but may instead 
rule the objection sustained. In the event that the objection is sustained. the candidate at 
a later time (hut in no event later than the expiration of the three (3) business day time 
period set forth in Section 9 above) will be given an opportunity to present a copy of the 
signer's voter registration record for a signature comparison. If in the opinion of the 
records examiner or the I learing Examiner the signature is genuine and the address on 
the voter registration record matches that contained on the petition. the objection will be 
overruled. 

F. Signer Signed Petition More Than Once at Sheet/Line Indicated 
If the signatures on the sheet and line numbers indicated match. the objection shall be 
sustained and all but the signature appearing on or closest to the first petition sheet shall 
be invalidated. If the page and line number of the alleged duplicate signature is not listed 
in the objection. the objection shall be overruled. 

G. Signature Incorporates Initials/Name isn't Identical to Registration Record 
If, for example. the registration record indicates "John E. Jones". 1020 South Spring. 
Spfld., and the petition lists "J. Jones-  at 1020 South Spring. Spfld. the objection will be 
overruled if the signature on the card and the petition match. An objection that is based 
solely on the !het that a petition signature differs in form from the signature on the voter's 
registration card will be denied as failing to state grounds for an objection. 

H. Voter Registration Record of Petition Signer Cannot be Located 
The disposition of the objection depends on the grounds. If the objector is alleging that 
the person is not registered to vote at the address shown on the petition. the objection will 
be sustained. If the objection is based on the circumstances set terth in A, D, E. or G 
above, where the only evidence to substantiate the objection is contained on the voter 
registration card. the objection will be overruled.  

Petition Signer's Voter Registration is on Inactive Status 
Any objection solely on the ground that the petition signer's registration status is inactive 
will be denied as failing to state grounds for an objection. The signature of an inactive 
voter who remains at the registered address shall be deemed valid: whereas, the signature 
of an inactive voter who has moved from the registered address may be objected to as 
"not registered at address shown." At the Rule 9 signature rehabilitation/challenge 
hearing. the Objector may introduce evidence that the voter in question no longer resides 
at the address shown on the petition.  
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II. 	Objections to Petition Circulators 

The following information is intended as guidance to the Board and its duly 
appointed hearing officers in considering objections to a circulator's qualifications. 
the sufficiency of the circulator's affidavit and the method of circulation. It is not 
intended to establish legal standards for the Ibllowing enumerated objections nor is 
it intended as a substitute for statutory or case law to the contrary. 

A. 	Circulator did not Sign Petition Sheet 
If the circulator's statement is unsigned. the objection should be sustained. and all 
the signatures on the petition sheet invalidated. 

13. 	Ineligible Circulator 
The fact that a circulator is not 18 years of age. or a United States Citizen or a 
resident at the place he or she states in the affidavit may be proved by any competent 
evidence. If the circulator is a reuistered voter in any state, a certified copy of his 
or her registration document is competent evidence of age. citizenry and residence. 
Ineligible circulators may not circulate petitions and a petition page so circulated 
may be invalid. In addition, if it is shown that an ineligible circulator siuned the 
circulator affidavit. this may constitute perjury and such evidence may he referred 
by the Board to the appropriate prosecutor's office. The use of more than one 
ineligible circulator may constitute a pattern of fraud, providing a basis for 
disqualifying the entire petition. 

C. Circulator's Signature Not Genuine 
If the circulator is a registered voter in Illinois. his or her original signature on his 
or her registration card shall be examined by the hearing examiner. NOTE: It is not 
a requirement that a petition circulator he a registered voter. If. in the opinion of 
the hearing examiner the signature is not genuine, the objection should be sustained. 
The validity of a circulator's signature may be proved by any competent evidence. 
Collateral evidence of the validity of the signature of the circulator is admissible. 
such as testimony of a person purporting to observe one person signing the name 
of another circulator. There is no requirement that a signature be in cursive rather 
than printed form, and an objection solely on the ground that the signature is printed 
and not in cursive form. or where the basis for the non-genuineness is the fact that 
the signature is printed, will be denied as failing to state grounds for an objection. 

D. Circulator's Address is Incomplete 
The circulator's address must be sufficiently complete so as to easily locate the 
circulator at the listed address in the event the circulator's qualifications or the 
method of circulation is challenged. 
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E. Purported Circulator Did Not Circulate Sheet 
Upon proof by the objector that the individual who signed as circulator did not 
circulate the petition sheet or personally witness the signing of the signatures on 
the petition sheet, the entire sheet may be invalidated. See also II (C) above. 

F. Sheet Not Notarized 
If the petition sheet is not notarized, the entire sheet may be invalidated. Simply 
missing a notary seal does not necessarily invalidate the sheet, unless the objector 
establishes that the sheet was not notarized by a qualified notary public. 

G. Purported Notary Did Not Notarize Sheet 
If the petition sheet is not in fact notarized by the notary who purports to notarize 
it. the entire sheet may be invalidated. See also II(C) above. 

III. 	Miscellaneous Objections 

A. Signatures Exceed the Statutory Maximum 
If a petition is filed that contains signatures in excess of the statutory maximum. an  
objection filed solely on that basis will not result in the petition being invalidated. 
However, for purposes of determining the total number of valid signatures, the 
Board will not consider any signatures (or objections thereto) in excess of the 
statutory maximum, the count of which will commence with page I . 
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APPENDIX B.  

Schedule of Brief and Motion Filing 

Candidate's Motion to Strike and/or Dismiss or other similar motion (MTSD) 
Objector's Motion for Summary Judgment or other similar motion (MSJ) 

Must be filed no later than 5:00 p.m. on the second business day (Wednesday, July 13th) 
following the date of the Initial Meeting of the Board, unless extended by the Board or 
hearing examiner for good cause shown. 

Objector's Response to Candidate's MTSD 
Candidate's Response to Objector's MSJ 

Must be filed no later than 5:00 p.m. on the second business day following the due date of 
the Candidate's MTSD or Objector's MSJ (Friday, July 15') unless extended by the 
Board or hearing examiner for good cause shown. 

Candidate's Reply to Objector's Response to Candidate's MTSD 
Objector's Reply to Candidate's Response to Objector's MSJ 

Must be filed no later than 5:00 p.m. on the second business day following the due date of 
the Objector's Response to the Candidate's MTSD or the Candidate's Response to the 
Objector's MSJ (Tuesday, July 19') unless extended by the Board or hearing examiner 
for good cause shown. 

Any memorandum of law in support of any of the above pleadings shall accompany such pleading. 
Briefs on any issue or issues shall be filed as directed by the Board or the hearing examiner. 
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2329 S. MacArthur Blvd. 
Springfield, Illinois 62704-4503 
217/782-4141 
Fax: 217/782-5959 

James R. Thompson Center 
100 W. Randolph St, Ste. 14-100 
Chicago, Illinois 60601-3232 
312/814-6440 
Fax: 312/814-6485 

BOARD MEMBERS 
Charles W. Scholz, Chairman 

Ernest L. Gowen, Vice Chairman 
William J. Cadigan 

Andrew K. Carruthers 
Betty J. Coffrin 

John R. Keith 
William M. McGuffage 

Casandra B. Watson 

STATE BOARD OF ELECTIONS 
STATE OF ILLINOIS 

EXECUTIVE DIRECTOR 
Steven S. Sandvoss 

TO: 
	

Chairman Charles W. Scholz 
Vice Chairman Ernest L. Gowen 
Members of the Board 
Executive Director Steven S. Sandvoss 

From: 
	

Kenneth R. Menzel, General Counsel 

Re: 
	

Appointment of I fearing Officers 

Date: 
	

July 7, 2016 

I have selected the following persons to serve as hearing officers for the several objections filed with the 
State Board of Elections following the filing period for new party and independent candidates at the 
November 8, 2016 General Election and propose the following cases be assigned to them for hearing. 

David Herman 
16 SOEB GE 106 
16 SOEB GE 108 
16 SOEB GE 109 

Jim Tenuto 
16 SOEB GE 102 
16 SOEB GE 103 
16 SOEB GE 104 
16 SOEB GE 105 
16 SOEB GE 107 
16 SOEB GE 504 
16 SOEB GE 505 
16 SOEB GE 506 
16 SOEB GE 507 
16 SOEB GE 508 

Wicklund v. Dill 
Swift & Patrick v. Schuller 
Stocks v. Dill 

Koehn v. Silver 
Brown & Welbers v. Schreiner 
Bigger v. Fluckiger & Koppie 
Bigger v. Conklin 
Swift & Patrick v. Hamer 
Sherman v. Soltysik & Walker 
Sherman v. Vann 
Sherman v. Eluckiger & Koppie 
Sherman v. Conklin 
Weber v. I larsy 

I would request of the Board authorization to appoint the above persons to serve as hearing officers and 
for the above cases to be assigned to them for hearing. 

Sincerely 

/&,7  
Kenneth R. Menzel, 	eral Counsel 

www electrons gay 
25



Hanson v Smodilla 
16 SOEB GE 100 

Candidate: Tracy Smodilla 

Office: 220d  Senate 

Party: Republican 

Objector: Edward E. Hanson 

Attorneys For Objector: Michael Kasper and Kevin Morphew 

Attorney For Candidate: Burt Odelson 

Number of Signatures Required: 1000 

Number of Signatures Submitted: 2469 

Number of Signatures Objected to: 1693 

Basis of Objection: The Candidate's nomination papers contain an insufficient number of valid 
signatures. Various objections were made against the petition signers including "Signer's 
Signature Not Genuine," "Signer Not Registered at Address Shown," "Signer Resides Outside o f 
the District," "Signer's Address Missing or Incomplete," "Signer Signed Petition More than Once" 
and "Signer Voted in the 2016 Democratic Primary." 

Dispositive Motions: Candidate's Motion to Strike and Dismiss, Candidate's Motion to Extend 
Time to File Evidence and Proofs Pursuant to Rule 9, Objector's Rule 8 Material. Candidate's 
Motion to Strike Objector's Rule 8 Motion 

Binder Check Necessary: Yes 

Hearing Officer: Phil Krasny 

Hearing Officer Findings and Recommendations: A records examination commenced and was 
completed on June 16, 2016. The examiners ruled on objections to 1693 signatures. 1198 
objections were sustained, leaving 1271 valid signatures, which is 271 signatures more than the 
required minimum number of 1000 signatures. 

The Candidate's Motion to Strike and Dismiss seeks to dismiss those objections in which the 
Objector has challenged the signatures of persons who allegedly voted in the 2016 Democratic 
primary and thereafter signed the Candidate's nominating petition to run in the general election as 
a Republican for the office of State Senator of the 22" Legislative Representative District. - lhe 
{ Tearing officer agrees with Candidate's argument that the Illinois Election Code no longer restricts 
an individual who votes in one established party's primary from subsequently signing the 
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nomination petition for a candidate of another party. and recommends that the Motion to Dismiss 
be granted. 

The Hearing Examiner further recommends that the Candidate's "Rule 8" Motion be dismissed. 
because documentation supporting the motion was not served on the Candidate or Hearing 
Examiner as set forth in the June 13. 2016 Order and is otherwise customary. 

Finally, even if the Board declines to thllow the Hearing Examiner's recommendation to exclude 
the "Rule 8-  materials, a majority of the objections raised pertain to a signer having voted in the 
Democratic primary prior to signing the Candidate's petition: once subtracting those and assuming 
that all of the remaining challenged signatures would he sustained, the parties agree that the 
Candidate would still have in excess of the 1000 required signatures. 

Accordingly, the Hearing Examiner recommends that the Candidate's name he certified for the 
ballot as the Republican Candidate for the office of State Senator for the 22" Legislative District. 

Recommendation of the General Counsel: The General Counsel concurs in the Hearing 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD 
FOR THE HEARING AND PASSING UPON OF OBJECTIONS TO 

THE NOMINATION PAPERS OF CANDIDATES FOR NOMINATION TO THE 
OFFICE OF STATE SENATOR FOR THE 22nd LEGISLATIVE DISTRICT 

Edward E. Hanson, 

Petitioner-Objector, 

v. 

Tracy Smodilla, 

Respondent-Candidate. 

ORIGINAL ON FILE AT 
STATE BD OF ELECTIONS 
ORIGINAL TIME STAMPED 
AT  / 0:3/ APT uthvE 7"-ZOO, 

OBJECTOR'S PETITION 

INTRODUCTION 

Edward E. Hanson, hereinafter sometimes referred to as the Objector, states as follows: 

1. The Objector resides at 358 Jefferson Ave., Elgin, Illinois, 60120 in the 22nd Legislative 
District of the State of Illinois, and is a duly qualified, legal and registered voter at that 
address 

2. The Objector's interest in filing this Petition is that of a voter desirous that the laws 
governing the filing of nomination papers for the office of State Senator for the 22nd 
Legislative District of the State of Illinois are properly complied with, and that only 
qualified candidates appear on the ballot for said office. 

OBJECTIONS 

3. The Objector makes the following objections to the purported nomination papers 
("Nomination Papers") of Tracy Smodilla as a candidate for the office of State Senator 
for the 22nd Legislative District of the State of Illinois ("Office") to be voted for at the 
General Election on November 8, 2016 ("Election"). The Objector states that the 
Nomination Papers are insufficient in fact and law for the following reasons: 

4. The name of no candidate of the Republican Party appeared on the ballot for nomination 
to the Office in the Primary Election. As a result, a vacancy in nomination was created 
that could be filled within 75 days of the Primary Election pursuant to Section 8-17 and 
7-61 of the Election Code. Any candidate designated to fill the vacancy in nomination is 
required to submit a nominating petition signed by a number of voters of the Legislative 
District equal to the number required for a candidate to qualify for the ballot in the 
Primary Election. 
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• 
5. Pursuant to State law, nomination papers for the Office to be voted for at the Election 

must contain the signatures of not fewer than 1,000 duly qualified, registered and legal 
voters of the 22nd Legislative District of the State of Illinois collected in the manner 
prescribed by law. In addition, nomination papers must truthfully allege the 
qualifications of the candidate, be gathered and presented in the manner provided for in 
the Illinois Election Code, and otherwise executed in the form provided by law. The 
Nomination Papers purport to contain the signatures of in excess of 1,000 such voters, 
and further purport to have been gathered, presented and executed in the manner provided 
by the Illinois Election Code. 

6. The Nomination Papers contain petition sheets with the names of persons who are not 
registered voters, or who are not registered voters at the addresses shown opposite their 
respective names, as is set forth specifically in the Appendix-Recapitulation attached 
hereto and incorporated herein, under the heading Column a., "Signer Not Registered at 
Address Shown," in violation of the Illinois Election Code. 

7. The Nomination Papers contain petition sheets with the names of persons who did not 
sign the papers in their own proper persons, and such signatures are not genuine and are 
forgeries, as is set forth specifically in the Appendix-Recapitulation attached hereto and 
incorporated herein under the heading, Column b., "Signer's Signature Not Genuine," in 
violation of the Illinois Election Code. 

8. The Nomination Papers contain petition sheets with the names of persons for whom the 
addresses stated are not in the 22nd Legislative District of the State of Illinois, and such 
persons are not registered voters in the 22nd Legislative District, as is set forth 
specifically in the Appendix-Recapitulation attached hereto and incorporated herein, 
under the heading, Column c., "Signer Resides Outside District," in violation of the 
Illinois Election Code. 

9. The Nomination Papers contain petition sheets with the names of persons for whom the 
addresses given are either missing entirely or are incomplete, as is set forth specifically in 
the Appendix-Recapitulation attached hereto and incorporated herein, under the heading, 
Column d., "Signer's Address Missing or Incomplete," in violation of the Illinois Election 
Code. 

10. The Nomination Papers contain petition sheets with the names of persons who have 
signed the Nomination Papers more than one time as is set forth specifically in the 
Appendix-Recapitulation attached hereto and incorporated herein, under the heading, 
Column e., "Signer Signed Petition More Than Once at Sheet/Line Indicated," in 
violation of the Illinois Election Code. 

11. The Nomination Papers contain petition sheets with the names of persons who are not 
eligible to sign the Candidate's petitions because they are not qualified primary voters or 
electors of the Republican Party because those signers voted in the Democratic Party's 
Primary Election on March 15, 2016, as is set forth specifically in the Appendix- 
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• 
Recapitulation attached hereto and incorporated herein, under the heading, Colum f, 
"Voted in the 2016 Democratic Primary" in violation of the Illinois Election Code. 

12. The Nomination Papers contain less than 1,000 validly collected signatures of qualified 
and duly registered legal voters of the 22nd Legislative District, signed by such voters in 
their own proper person with proper addresses, below the number required under Illinois 
law, as is set forth by the objections recorded in the Appendix-Recapitulation attached 
hereto and incorporated herein. 

13. The Appendix-Recapitulation is incorporated herein, and the objections made therein are 
a part of this Objector's Petition. 
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WHEREFORE, the Objector requests: a) a hearing on the objections set forth herein; b) 
an examination by the aforesaid Electoral Board of the official records relating to voters in the 
22nd Legislative District, to the extent that such examination is pertinent to any of the matters 
alleged herein; c) a ruling that the Nomination Papers are insufficient in law and fact, and d) a 
ruling that the name of Tracy Smodilla shall not appear and not be printed on the ballot for 
nomination to the office of State Senator of the 22nd Legislative District of the State of Illinois, 
to be voted for at the General Election to be held November 8, 2016. 

Eciwarcl E. 1-icto spy\  
OBJECTOR 

Address: 
Edward E. Hanson 
358 Jefferson Ave. 
Elgin, IL 60120 

VERIFICATION 

STATE OF ILLINOIS 

COUNTY OF I<O■ 
) SS. 

   

eclwani E. qanson fa‘le  
I,  EtlweP4-6?+kt11.981#3/4.  being first duly sworn upon oath, depose and state that I have read the 
above and foregoing OBJECTOR'S PETITION, and that the matters and facts contained therein 
are true and correct to the best of my knowledge and belief. 

EsaAtE4as  
Subscribed and sworn to before me 

f.rkO• by  —Ficlwafeffameti—  Edward 1.1asn sovk 
this the  5 	day of June, 2016. 

Notary Public 
1 	 OFFICIAL SEAL 

	
/1 

1 	NATHANIEL M HARRIS 	■ 
1 NOTARY PUBLIC. STATE OF ILLINOIS o 
I My Commission Expires Oct 6, 2019 	0  
Swin—n—.....n...w. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD 
FOR THE HEARING AND PASSING UPON Cr' OBJECTIONS TO 

THE NOMINATION PAPERS OF CANDIDATES ran NOMINATION TO THE 
OFFICE OF STATE SENATOR FOR TIIE 22" LEGISLATIVE DISTRICT 

EDWARD E. HANSON, ) 
) 

Petition er-Objector, ) 
) 

v. ) No. 16 SOEB GE 100 .1 

) 
TRACY SMODILLA, ) 

• -) 
. 	_ 

) 
Respondent-Candidate. ) 

MOTION TO STRIKE AND DISMISS  

NOW COMES the Candidate, TRACY SMODILLA, by and through her attorneys. 

ODELSON & STERK, LTD., and files this Motion to Strike and Dismiss the Objector's Petition, 

and states in support thereof as follows: 

1. Section 5/10-8 requires the Objector to be a legal voter of the political subdivision 

or district of the Candidate being challenged. 

2. The Objector herein is a registered voter in Chicago, Illinois (See Ex. A), and not 

a legal objector to the Candidate's petitions in the 22nd  Legislative District. 

3(a). General Misstatement of the Law 

Paragraph eleven (11) misstates the law relative to qualified primary electors or voters 

and their ability to sign partisan nominating petitions. The Objector cites no sections of the 

Election Code which apply to the inability of a qualified primary elector or voter to sign a 

partisan petition to nominate a candidate for the General Election after the primary wherein no 

candidate was nominated and a vacancy created. Further, the Objector misstates the law relative 
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to the ability of an individual to sign a "General Election" partisan petition. This paraer-aph is 

legally deficient and should be stricken. 

3(b). Legal Analysis  

There is no statutory prohibition to voting in a partisan election or signing a partisan 

petition prior to a primary election, and then signing a partisan petition for a different party for 

the general election to fill a vacancy in nomination. 

The statutory definition of "qualified primary elector" is found in 5/7-10, the 3 d̀  

paragraph prior to the end of the section. "A "qualified primary elector" of a party may not sign 

petitions for or be a candidate in the primary of more than one party." Section 5/7-43 currently 

does not allow a candidate or voter who participated in the primary with one political party, to he 

a candidate of another political party for the general election. There is no similar prohibition 

against participation of a signer of a partisan petition after the primary in order to fill a vacancy 

in nomination. 

In Kusper v. PondIces, 414 U.S. 51, 94 S. Ct. 303, 38 L. Ed 2d 260, the Supreme Court 

invalidated 7-43(d) which prohibited voters from changing political parties within a 23-month 

period. The court held that Section 7-43(d), "was an unconstitutional infringement upon the 

right of free political association protected by the first and fourteenth amendments." KUSTC7', zt  

414 U.S. 51 at 57. 

In Sperling v. County Officers Electoral Board, 57 111.2d 81 (1974), our Supreme Court 

said: 

"The same reasoning which moved the Kusper court to hold 
invalid the 23-month restriction upon voter changes of political 
parties is, it seems to us, applicai:le to the 2-year restriction upon 
those voters who wish to sign primary pe.itior.s, and that restriction 
too, must fail." St/J.-!:77g, 5711;.: SI at 84. 
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"Thus in 1971, the Code barred voters, signers of primary petitions, and c2ncil,'?+?s fro—. 

participating in primaries of one political party if they had participated in the primary of another 

political party within two year." Cullerton v. DuPage County Officers Electoral Bd., 384 

III.App.3d 989, 894 N.E.2d 774, 323 III.Dec. 748 (2008), at 992. 

Kusper and Sperling changed that 2-year provision for all three categories: voters, voters 

who sign primary nominating petitions, and voters who wish to be candidates. Cullerton, at 993. 

In 1990, the General Assembly enacted P.A. 86-1348, effective September 7, 1990, 

which removed the restriction that had been stricken in Sperling regarding sieners of the 

petitions. The statute was structured to remove the restrictive language and leave the simple 

sentence that remains today. "A qualified primary elector" of a party may not sign petitions for 

or be a candidate in the primary of more than one party." P.A. 86-1348, (5/7-10). Cullerton, at 

994. The Statement of Candidacy restriction applicable to candidates remains in 5/7-10. 

The Cullerton court went on to hold that the candidate restriction on party-switching was 

left intact by Sperling and when 5/7-10 was amended in 1990, the General Assembly left the 

candidate prohibition of party-switching in the statement of candidacy portion of the statute, but 

severed the unconstitutional restrictions on party-switching for petition signers. Cullerton, at 

997. 

The Supreme Court in Hossfeld v. Illinois State Rd of Elections, 238 111.2d 4I8, 939 

N.E.2d 368, 345 Il1.Dec. 525 (2010), recognized the deletion in 5/7-10 in P.A. 86-1348 and the 

fact that, "Since 1990 the General Assembly has not adopted any time restrictions on party-

switching by candidates or other definitions of "qualified primary elector." Hossfeld, at 427. 

428. Also, in P.A. 95-699, §5, eff. Nov. 9, 2007, the General Assembly deleted the no-switch 

rule applicable to voters formerly contained in 7-43(d). 
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The flossfeld court stated: 

"...the Election Code no longer contains express time limitations 
on party-switching and Rauschenberger did not run afoul of the 
only remaining restriction set forth in both 7-10 and 8-8, that a 
"qualified primary elector" of a party may not sign petitions for or 
be a candidate in the primary of more than one party." 

See 398 111.App.3d at 744, 338 Ill.Dec. 228, 924 N.E.2d 88. 

There is no restriction from voting in the March 15, 2016 primary as a Democrat and then 

signing a petition to put a Republican candidate on the ballot for the General Election on 

November 8, 2016. Certainly, none of the Democratic voters at the primary could be Republican 

Candidates at the November, 2016 election, but there is nothing to restrict them from signing an 

opposite party petition after the primary for purposes of putting a candidate on the November 

2016 General Election ballot. 

4. Paragraph eleven (11) of the Objector's Petition is legally insufficient, stating no  

statutory or case law prohibiting the signing of two nominating petitions for candidates of 

different parties — one in the primary cycle which ended March 15, 2016 — and one in the 5/7-61 

vacancy cycle ending May 31, 2016. As set forth in paragraph 3 above, nothing in the law 

prohibits these actions. This paragraph should be stricken. 

5. The Objector has "double" or triple objected to hundreds of individual lines on 

the 180 page petition. The objection to a signature not being genuine could not he made if the 

objection as to the signer not being registered is valid. If the registration card is not on file, then 

the Objector has not checked the signature of the signer. The Objector makes the objection to 

the genuineness of signatures and registration status NOT upon "information and belief', but 

takes an oath and swears that the allegations are true and correct. 
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The Candidate requests that all "double" objections made in columns A and B to an 

individual line not be checked for both registration status and genuineness of the signature. No 

factual research or good faith effort was made in attacking the signature on both grounds. This 

obvious "shotgun" approach violates due process of law, and is in violation of the mandates of 

5/10-8 to plead with specificity. There is no factual basis to making the "double" objection. 

6. 	Electoral boards have continued to require that pleadings generally afford 

adequate notice or specificity or present some credible evidence to sustain a minimal burden of 

proof. See, e.g., Brueder v. Schmidt, No. 89-COEB-TC-03 (Cook Cty. Electoral Board 1990); 

Vojik v. Marinaro, No. 89-COEB-TC-07 (Cook Cty. Electoral Board 1990); fitakernore v Shore, 

11—COEB-MWRD-03 (Cook Cty. Electoral Board 2012). Further, objections challenging all, or 

virtually all, of the signatures filed, on multiple grounds, that evidence little, if any, reasonable 

inquiry or investigation and that lack a good-faith basis in law or fact will he dismissed. See, 

e.g., McCarthy v. Pellett, No. 04-EB-WC-04 (Chicago Electoral Board 2004); Young-Curtis y 

Lyle, No. 03-EB-ALD-139 (Chicago Electoral Board 2003). See also Stroud Y Nelson, No. 11- 

EB-ALD-332 (Chicago Electoral Board 2011), Sutor v. Acevedo, No. 06-EB-RGA-04 (Chicago 

Electoral Board 2006), Thomas v. Swiss, No. 04-EB-WC-46 (Chicago Electoral Board 2004), 

Gernhardt v. Fagus, No. 04-EB-WC-83 (Chicago Electoral Board 2004), and Davis v. Hendon. 

02-EB-SS-09 (Chicago Electoral Board 2002), in which the Chicago board dismissed objections 

or certain allegations for failing to meet the requirements of 10 ILCS 510-8. i.e., pleading 

adequate, clear, and sufficient facts. 

Here, the Objector has engaged in an obvious "shotgun" approach to his objections when 

looking at the objection on its face. Again, no factual research or good faith effort was made in 

attacking the signatures, re` vaned above, on these grounds. 
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7. 238 individual lines on the Candidate's 180 page petition sheets have been 

objected to with random "x" marks where no signature in fact exists on said lines. (See Ex. B) 

8. Objector has made approximately 800 double objections, as referred to in 

Paragraph 5, in columns A and B to an individual line with random "x" marks. (See Ex. B) 

The random line objections to lines that contain no signatures is prima ,fircie proof that no 

investigation; no fact finding; and no legal objection has been filed. The challenging of 238 

"blank" lines coupled with the 800 "double" objections reflect a "shotgun," non-specific, 

untruthful objection that has been sworn to, under oath. The "double" objections should he 

stricken, as well as the "no signature" objections. 

WHEREFORE, the Candidate, TRACY SMODILLA, respectfully requests that the 

Objector's Petition be stricken and dismissed, as set forth above, and the objections overruled. 

Respectfully submitted, 

TRACY SMODILLA, Candidate 

By: /s/Burton S. Odelson 
Burton S. Odelson 

Burton S. Odelson 
Luke J. Keller 
ODELSON & STERK, LTD. 
3318 West 95th Street 
Evergreen Park, IL 60805 
(708) 424-5678 
(708) 424-5755 — fax 
attyburt(d)aol.com   

6 

37



Commissioners 

MARISEL A. HERNANDEZ Chairwoman 

WILLIAM J. KRESSE, 	Commissioner 

JONATHAN T. SWAIN, Commissioner 

LANCE GOUGH Executive Director 

69 WEST WAS'-!!NGTON STR7ET 

C-72A(.30,:::2,,1 07: 
(312'70 - 071 

FAX (312',-2S3 
TTY (312)269 - 0027 

WAWCHICAGCELECTIONS.COM  

E-mail Address: CBOE@CHICAGOELECTIONS.NET  

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

1, Lance Gough, Executive Director of the Board of Election Commissioners in the County and State 

aforesaid and keeper of the records and files of said Board, do hereby certify that the following named 

person is a registered voter. This individual Is currently registered at the address indicated below; 

NAME: 	 EDWARD E HANSON 

ADDRESS: 	 1338 W WINONA ST 3 

CHICAGO, ILLINOIS 60640 

REGISTRATION NO: 	09501FS 

and that a copy of the original registration card and voter change information(if any) is attached, 

all of which appears from the records and files of said Board. 

IN WITNESS WHEREOF, I have hereunto set my 

hand and affixed tho Seal of said Rea rd at 

my office in the City of Chicago, this 

10th day of June 	A D. 2016 

LANCE GOUGH 
Executive Director 
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Commissioners 

MAFtISEL A. HERNANDEZ, Chairwoman 

WILLIAM J. KRESSE, 	Commissioner 

JONATHAN T. SWAIN, Commissioner 

LANCE GOUGH Executive Director 

69 WEST WASHINGTON STREET 

CHICAGO, ILLINOIS 60602 

(312)269 - 7900 

FAX (312)263 - 3649 
TTY (312)269 - 0027 

WWW.CHICAGOELECTIONS.COM  

`L. 1n: 	E-mail Address: CBOE@CHICAGOELECTIONS.NET  
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:ommissioners 

VIAFtLSEL A. HERNANDEZ, ChairNoman 

WILLIAM J. KRESSE, 	Commissioner 

IONATHAN T. SWAIN, Commissioner 

LANCE GOUGH Executive Director 

69 WEST WASHINGTON STREET 

CHICAGO, ILLINOIS 60602 

(312)269 - 7900 

FAX (312)263 - 3649 
TTY (312)269 - CO27 

WWW.CI1CAGOELECTIONS.COM  
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Sheet n Not Objected 

Multiple 

Objections (a+b) Only A Only B 

Total 

Signatures 

Total 

Objections 

Objections 

without 

Signatures 

1 11 4 0 0 15 4 0 

2 3 5 4 0 15 12 0 

3 1 8 2 1 15 14 0 

4 10 1 0 3 15 5 0 

5 13 0 0 0 15 2 0 

6 13 0 0 1 15 2 0 

7 13 0 0 1 15 2 

8 13 0 0 2 15 2 0 
9 7 1 1 6 14 7 

10 10 2 0 0 12 2 3 

11 0 1 6 0 11 11 4 

2 7 0 1 0 8 1 7 

13 6 0 0 0 6 0 9 

14 3 0 0 1 4 1 9 

15 3 0 1 0 3 0 12 

16 0 1 1 0 3 3 12 

17 4 0 0 0 4 0 11 

18 3 0 0 0 3 0 12 

19 13 1 0 0 14 
20 11 1 0 1 14 3 
21 6 1 0 0 7 8 

22 8 3 2 1 14 

23 9 4 0 0 13 4 2 

24 5 8 0 1 14 9 1 

25 J. 1 1 3 10 9 5 

26 11 2 0 1 15 4 0 

27 1 4 0 0 5 4 10 

28 5 4 0 1 10 5 5 

29 1 5 0 0 6 5 9 

30 5 6 0 2 15 10 0 

31 8 3 2 2 15 7 0 

32 1 0 0 0 1 0 14 

33 8 5 0 0 15 7 0 
34 8 3 0 0 13 5 2 

35 5 4 0 4 14 9 I 

36 2 2 0 0 3 1 12 

37 0 0 0 2 2 2 13 

38 1 1 0 0 2 1 13 

39 3 5 1 3 15 12 0 
40 4 0 0 2 7 3 8 
41 4 2 0 1 7 3 A 

42 10 1 0 4 15 5 0 
43 13 1 0 1 15 2 0 
44 5 8 0 0 15 10 0 
45 8 1 0 5 15 7 
46 10 2 0 3 15 5 0 

47 11 1 0 3 15 4 0 

48 3 4 0 7 15 12 0 
49 9 2 0 3 15 6 0 

50 10 2 0 1 15 5 0 
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51 9 4 0 1 15 6 0 

52 9 4 0 0 15 6 0 

53 8 5 0 2 15 7 0 

54 4 9 0 1 15 11 0 

55 10 3 0 2 15 5 0 

56 8 3 1 0 13 5 2 

57 1 10 1 1 15 14 0 

58 1 9 0 0 15 14 0 

59 0 8 3 0 15 15 0 

60 0 12 2 0 15 15 0 

61 1 8 5 1 15 14 0 

62 2 7 6 0 15 13 0 

63 1 8 5 0 15 14 0 

64 0 6 0 0 6 6 9 

65 9 3 0 3 15 6 0 

66 5 3 0 2 10 5 5 

67 3 3 2 0 11 8 4 

68 2 2 2 0 15 13 0 

69 5 7 3 0 15 10 0 

70 2 5 0 3 15 13 0 

71 5 6 0 2 15 10 0 

72 4 4 0 3 15 11 0 

73 2 3 4 1 15 13 0 

74 5 4 2 1 15 10 0 

75 6 4 1 2 15 9 0 

76 1 7 1 0 14 13 1 

77 3 8 1 1 15 12 0 

78 2 3 6 1 15 13 0 

79 3 0 9 0 15 12 0 

80 3 7 5 0 15 12 0 

81 1 1 9 0 15 14 0 

82 2 10 1 0 15 13 0 

83 14 1 0 0 15 1 0 

84 1 11 2 0 15 14 0 

85 2 2 7 0 14 12 1 

86 3 2 7 0 15 12 0 

87 1 13 0 0 15 14 0 

88 2 7 2 1 15 13 0 

89 3 0 5 1 15 12 0 

90 3 2 6 1 15 12 0 

91 3 4 3 1 15 12 0 

92 2 4 3 2 15 13 0 

93 3 4 6 2 15 12 0 

94 3 8 0 3 15 12 0 

95 2 6 4 0 15 13 0 

96 2 3 4 0 15 13 0 

97 1 6 3 0 14 13 1 

98 3 2 6 0 15 12 0 

99 3 2 5 1 15 12 0 

100 1 5 8 1 15 14 0 
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101 1 8 3 1 15 14 01 

102 3 9 0 0 15 12 0 

103 3 5 3 0 15 12 0 

104 1 5 7 2 15 14 0 

105 2 7 6 0 15 13 0 

106 0 12 1 0 15 15 0 

107 2 4 8 0 15 13 0 

108 0 9 4 1 15 15 0 

109 1 9 3 0 15 14 0 

110 1 6 2 1 15 14 0 

111 1 8 4 0 15 14 0 

112 3 5 5 0 15 12 0 

113 1 2 10 0 15 14 0 

114 2 10 1 1 15 13 0 

115 4 1 9 0 15 11 0 

116 1 9 1 2 15 14 0 

117 1 6 4 2 15 14 0 

118 0 3 6 2 15 15 0 

119 6 6 3 0 15 9 0 

120 0 5 6 1 14 14 

121 1 1 6 0 14 13 1 

122 2 4 2 1 15 13 0 

123 1 6 1 1 15 14 0 

124 2 7 1 1 15 13 0 

125 3 7 2 1 15 12 0 

126 1 8 1 3 15 14 0 

127 1 3 0 1 15 14 0 

128 5 5 1 0 15 10 0 

129 1 6 1 1 15 14 0 

130 2 8 4 1 15 13 0 

131 2 7 4 0 15 13 0 

132 4 1 6 0 15 11 0 

133 2 1 6 0 15 13 0 

134 1 1 11 0 14 13 1 

135 1. 3 6 1 14 13 1 

136 4 5 4 0 15 11 0 

137 3 4 3 1 14 11 1 

138 1 3 6 4 15 14 0 

139 1 5 8 0 15 14 0 

140 0 7 4 0 15 15 0 

141 2 2 10 0 15 13 0 

142 1 2 7 1 15 14 0 

143 5 4 4 0 15 10 0 

144 3 5 3 2 15 12 0 

145 3 5 3 3 15 12 0 

146 1 6 5 1 15 14 0 

147 1 8 3 1 15 14 0 

148 1 5 5 2 15 14 0 

149 4 4 2 1 15 11 0 

150 0 10 2 1 15 15 0 

151 2 11 2 0 15 13 0 

152 1 11 3 0 15 14 0 

153 1 3 9 1 15 14 0 

154 1 7 5 0 15 14 0 

155 0 2 12 1 15 15 0 
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156 0 9 3 0 15 15 0 

157 0 8 7 0 15 15 0 

158 1 5 9 0 15 14 0 

159 1 11 2 0 14 13 1 

160 1 7 6 0 15 14 0 

161 1 9 4 0 14 13 

162 0 9 4 1 15 15 0 

163 4 4 0 2 15 11 0 

164 1 4 2 1 15 14 0 

165 1 4 1 0 15 14 0 

166 5 4 1 0 15 10 0 

167 7 2 3 0 15 8 0 

168 3 5 0 4 15 12 0 

169 7 1 5 9 15 8 0 

170 3 4 2 1 15 12 0 

171 0 0 0 0 2 2 13 

172 9 4 1 0 15 6 0 

173 4 5 0 0 15 11 0 

174 5 4 0 1 15 10 0 

175 3 5 4 1 15 12 0 

176 1 9 2 1 14 13 

177 0 3 4 2 15 15 0 

178 0 5 5 3 15 15 0.  

179 
	

4 
	

2 
	

6 
	

0 
	

15 
	

11 
	

0 

180 
	

2 
	

2 
	

6 
	

1 
	

15 
	

13 
	

0 

TOTAL 	 648 	 7991 	477 	176 	2460 	1812 	 238: 
Total 	Objections w/o 

Not Objected 	Multiple (A+B) 	Only A 	Only B 	Total Sigs 	Objections Sigs 
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BEFORE THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD 

EDWARD HANSON 	 ) 
) 

Petitioner/Objector, 	) 
) 

Vs. 	 ) 
) 

TRACEY SMOLDILLA 	 ) 
) 
	

No. 2016-SOEB 100 
Respondent/Candidate. 	) 

) 

FINDINGS AND RECOMMENDATIONS 

PROCEDURAL HISTORY 

Following the March 15, 2016 primary election, there was no Republican Party 

Candidate nominated to run in the 2016 general election for the office of State Office of 

State Senator for the 22" Legislative District Representative District. To fill the vacancy the 

Respondent/Candidate was selected by officials of the Republican Party to be placed in 

nomination (See 10 ILCS 5/7-60 et. seq.). 

However, to be placed on the ballot, the Candidate needed to submit nominating 

petitions containing 1,000 "qualified primary electors residing in the political division for 

which the nomination is sought" (10 ILCS 5/7-10). 

The Candidate thereafter filed petitions containing 2,469 signatures. 

The Petitioner/Objector filed an objection to the nominating petitions alleging legal and 

factual deficiencies in the submitted nominating petitions. 

On June 13, 2016. the Electoral Board appointed Philip Krasny as the Hearing 

Examiner to conduct a hearing on the objections to the nominating petitions and present 

recommendations to the Electoral Board 

An initial case management conference was held on June 13, 2016. which was 
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attended by Michael Kasper and Kevin Morphew, attorneys for the Objector. The Candidate 

was represented by Burt Odelson. At the case management conference an order was entered 

which, inter al ia, gave the parties specified times to file motions and requests for issuance of 

subpoenas. 

The Candidate filed a "Motion to Strike and Dismiss". No Response was filed. 

A record examination was completed on June 16, 2015 at which time it was found 

that, out of 1,693 objections, the Record Examiners found that the Candidate had 1,198 

invalid signatures and 495 valid signatures; thereby resulting in 1,271 valid signatures, 271 

more than required by statute. 

Following the records exam, the Candidate filed a "Motion to Extend Time to File 

t.;.d Proofs Pursuant to Rule 9". The motion was taken under advisement. The 

Candidate thereafter tiled a "Motion to Reconsider and Overrule Recommendation of Record 

Clerk Pursuant to Rule 9" 

The Objector timely filed "Rule 8" material with the Electoral Board, but failed to 

deliver copies of the materials to the Hearing Examiner or the Candidate. Thereafter, the 

Candidate filed a "Motion to Strike Objector's Rule 8 Motion" 

A hearing was held on June 23, 2016 at the offices of the SBOE in Chicago. The 

Objector was represented by Michael Kasper and Kevin Morphew. The Candidate was 

represented by Burt Odelson. 

RECOMMENDATION 
:MOTION TO DISMISS 

The Candidate's Mo:ion to Strike and Dismiss seeks to dismiss those objections in which 

the Objector has challenged the signatures of persons who had allegedly voted in the 2016 

Democratic Party primary election and thereafter signed the Candidate's nominating petition to 

run in the general election as a Republican for the office of State Office of State Senator of 
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the 22nd  Legislative District Representative District. Succinctly put, the Candidate's Motion 

alleges that the Illinois Election Code no longer restricts an individual who votes in one 

established party's primary from at:sapiently signing the nomination petition far a candidate of 

Kasper y Pontikas, 414 U.S. 51, 94 S.Ct. 303 (1973), Sperling v. County Officer's 

Electoral Board, 57 111.2d 81, 309 I\LE.2d 589 (1974) and Hossfeld v. v. Ill. State Bd. of 

Elections, 398 Ill. App. 3d 737, 338 Ill. Dec. 228, 924 N.E.2d 88 (2010), 

Your Hearing Officer agrees with the Candidate and recommends that the Motion to 

Dismiss be granted. (Sec Hearing Examiner's Recommendation in Corneils and Frasz v. Burd 16 

SOEB 101) 

HEARING 

At the hearing, the Candidate moved to have the "Rule 8" motion dismissed because the 

supportings:apporting documents were not submitted to the Candidate or Hearing Examiner. The Objector 

argued that the motion should be denied because the documentation was timely filed with the 

Board, which met the requirements of the Rules of Procedure. 

Your Hearing Examiner recommends that the Motion to Exclude the "Rule 8" materials 

filed with the Board, but not submitted to the Candidate or Hearing Examiner, be granted, since 

the June 13, 2016 order entered by your Hearing Examiner directed all parties to send all 

motions, responses and replies to opposing parties. Additionally, it should be noted that it has 

long been the custom and practice for litigants experienced in election law litigation to provide 

copies of Rule 9 materials to the opposing party so that the expedited nature of these proceedings 

would continue unimpaired. 

However, even if the Election Board decides not to follow the Hearing Examiner's 

recommendation to exclude the "Rule 8 material", it appears that a majority of the objections 
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raised in the "Rule 8" motion and supporting material pertain to a signer voting in the 

Democratic primary and then signing the Candidate's petition. Once subtracting all of those 

objections and, assuming that all of the remaining challenged signatures would be sista:tied, the 

parties agree that the Candidate would still have in excess of the 1000 required signatures 

RECOMMENDATION 

Accordingly, it is the Hearing Examiner's recommendation that the Candidate's name 

appear on the ballot as the Republican Candidate for the office of State Office of State Senator 

for the 22" Legisl five District Representative District. 

Respe'Cltu/ily-Submitted 

/ 

dePhitigiCrasny 
	

6/27/16 
4i16a ring Officer 
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Corneils/Frasz v Burd 
16 SOEB GE 101 

Candidate: Valerie L. Burd 

Office: 50th  State Representative 

Party: Democratic 

Objectors: Russell August Comas and Andrew Eras/ 

Attorney For Objectors: John Fogarty 

Attorneys For Candidate: Michael Kasper and Kevin Morphew 

Number of Signatures Required: 500 

Number of Signatures Submitted: 663 

Number of Signatures Objected to: 103 

Basis of Objection: The Candidate's nomination papers contain an insufficient number of valid 
signatures. Various objections were made against the petition signers including "Signer's 
Signature Not Genuine," "Signer Not Registered at Address Shown.-  "Signer Resides Outside of 
the District." "Signer's Address Missing or Incomplete," "Signer Signed Petition More than Once" 
and "Signer Voted in the 2016 Republican Primary.-  

Dispositive Motions: Candidate's Motion to Strike and Dismiss Objectors' Petition, Objectors' 

Response to Candidate's Motion to Strike and Dismiss 

Binder Check Necessary: Yes 

Hearing Officer: Phil Krasny 

Hearing Officer Findings and Recommendations: A records examination commenced and was 
completed on June 16, 2016. The examiners ruled on objections to 103 signatures. 52 objections 
were sustained, leaving 611 valid signatures. which is 111 signatures more than the required 
minimum number of 500 signatures. 

In the Motion to Dismiss, the Candidate alleges that the objections to the signatures of persons 
who allegedly voted in the 2016 Republican primary and subsequently signed the Candidatc.s 

(Democratic) nominating petition should he dismissed because there is no prohibition in the 
Illinois Election Code against the same. The Objectors respond by arguing that those persons who 
had voted in the 2016 Republican primary could not be "qualified primary electors-  of the 
Democratic party for the 2016 election cycle due to Section 7-44 of the Election Code. which 
prohibits an individual from voting in both parties primaries. 
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The I fearing Examiner recommends that the Motion to Dismiss be granted. based in part upon the 
2010 Hos.sfil,h/ case, in which the Illinois Supreme Court traced the history of the eases and statutes 
related to party-switching. The Hearing Examiner concludes from that review that while an 
individual would likely be prohibited from running as a Democratic candidate in the same primary 
cycle in which he took a Republican ballot, there is no statutory restriction preventing a voter from 
signing the nomination petition of a candidate being placed in nomination by the Democratic party 
for the general election. even if the signer had chosen a Republican ballot in the primary election. 

The I learing Examiner finds further support to dismiss the objection in both legislative history 
(Section 7-43) and in Section 3-1.2 of the Election Code. which states that as long as the voter 
signing the nomination petition is registered to vote at the address shown opposite his signature on 
the petition. or was registered to vote at such address when he signed the petition. he is a "qualified 
primary elector": thus. the language "qualified primary elector" does not prevent a voter from 
signing the nomination petition of a candidate running to fill a vacancy of one party. even though 
the same voter chose the ballot of the opposing party in the primary. 

The parties stipulated that the objector presented Rule 9 documentation establishing that. in 
addition to the 52 signatures found to be invalid at record examination. 100 persons signing the 
Candidate's nominating petition had selected a Republican primary ballot. The parties were unable 
to agree on whether 9 additional persons signing the Candidate's ballot had selected a Republican 
primary ballot: the Hearing Examiner reviewed the documentation submitted and sustained 4 of 
the objections and overruled 5 of the objections. 

If the Electoral Board follows the Hearing Examiner's recommendation to grant the motion to 
dismiss the objection. then the Candidate has in excess of 500 valid signatures and the I learing 
Examiner accordingly recommends that the Candidate's name be certified for the ballot as the 
Democratic Candidate for the office of State Representative for the 50th Representative District. 

(To the extent the Board declines to follow the Hearing Examiner's recommendation. the 
Candidate would have only 498 signatures and her name accordingly should not appear on the 
ballot.) 

Recommendation of the General Counsel: The General Counsel concurs in the Hearing 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING 
AND PASSING UPON OBJECTIONS TO THE NOMINATION PAPERS FOR 

CANDIDATES FOR THE OFFICE OF REPRESENTATIVE IN THE GENERAL 
ASSEMBLY FOR THE 50th REPRESENTATIVE DISTRICT IN THE STATE OF 

ILLINOIS 

Russell August Corneils and Andrew Frasz, 

Petitioner-Objectors, 

vs. 

Valerie L Burd, 

Respond en t-Candida te. 

ORIGINAL ON FILE AT 
STATE BD OF ELECTIONS 
ORIGINAL TIME STAMPED AT  2-:.  3  pn 4-4A4e- 7H-12011, 

VERIFIED OBJECTORS' PETITION 

Now come Russell August Corneils and Andrew Frasz (hereinafter referred to as the 

"Objectors"), and state as follows: 

1. Russell August Corneils resides at 107 N. Conover Ct., Yorkville, Illinois 60560, 

in the 50th  Representative District of the State of Illinois; that he is duly qualified, registered and 

a legal voter at such address; that his interest in filing the following objections is that of a citizen 

desirous of seeing to it that the laws governing the filing of nomination papers for a Candidate 

for Nomination and Election to the Office of Representative in the General Assembly from the 

50'h  Representative District of the State of Illinois are properly complied with and that only 

qualified candidates have their names appear upon the ballot as candidates for said office. 

2. Andrew Frasz resides at 1N545 Brundige Road, Elburn, Illinois 60119, in the 50'h  

Representative District of the State of Illinois; that he is duly qualified, registered and a legal 

voter at such address; that his interest in filing the following objections is that of a citizen 

desirous of seeing to it that the laws governing the filing of nomination papers for a Candidate 

for Nomination and Election to the Office of Representative in the General Assembly from the 
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50th  Representative District of the State of Illinois are properly complied with and that only 

qualified candidates have their names appear upon the ballot as candidates for said office. 

3. Your Objectors makes the following objections to the nomination papers of 

Valerie L. Surd ("the Nomination Papers") as a candidate for the Office of Representative in the 

General Assembly from the 50th  Representative District of the State of Illinois, and file the same 

herewith, and state that the said Nomination Papers are insufficient in law and in fact for the 

following reasons: 

4. Your Objectors state that in the 50th  Representative District of the State of Illinois 

the signatures of not less than 500 duly qualified, registered, and legal voters of the said 50th  

Representative District of the State of Illinois are required to be duly filed as part of a 

candidate's nomination papers. In addition, said nomination papers must truthfully allege the 

qualifications of the candidate, be gathered and presented in the manner provided for in the 

Illinois Election Code, and otherwise be executed in the form and manner required by law. 

The Candidate Has An Insufficient Number Of Signatures To Qualify For Office  

5. Your Objectors state that the Candidate has filed 72 petition signature sheets 

containing 659 signatures of allegedly duly qualified, legal, and registered voters of the 50th  

Representative District of the State of Illinois. 

6. Your Objectors state that the laws pertaining to the securing of ballot access 

require that certain requirements be met as established by law. Filings made contrary to such 

requirements must be voided, being in violation of the statutes in such cases made and provided. 

7. Your Objectors further state that the aforesaid Nomination Papers contain the 

names of numerous persons who are not in fact duly qualified, registered, and legal voters at the 

addresses shown opposite their names in the 50th  Representative District of the State of Illinois 
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and their signatures are therefore invalid, as more fully set forth in the Appendix Recapitulation 

under Column A designated "SIGNER NOT REGISTERED AT ADDRESS SHOWN" attached 

hereto and made a part hereof, all of said signatures being in violation of the statutes in such 

cases made and provided. 

8. Your Objectors further state that the said Nomination Papers contain the names of 

numerous persons who have signed said petition but who are not, in fact, duly qualified, 

registered, and legal voters at addresses that are located within the boundaries of the 50'h  

Representative District of the State of Illinois as shown by the addresses they have given on the 

petition, as more fully set forth in the Appendix-Recapitulation under Column B designated 

"SIGNER RESIDES OUTSIDE DISTRICT' attached hereto and made a part hereof, all of said 

signatures being in violation of the statutes in such cases made and provided. 

9. Your Objectors further state that the said Nomination Papers contain the names of 

numerous persons who did not sign the said Nomination Papers in their own proper persons, and 

that the said signatures are not genuine, as more fully set forth in the Appendix-Recapitulation 

under Column C designated "SIGNATURE NOT GENUINE / NOT SIGNED BY PROPER 

PERSON" attached hereto and made a part hereof; all of said signatures being in violation of the 

statutes in such cases made and provided. 

10. Your Objectors further state that said Nominating Papers contain the signatures of 

various individuals who have signed the petition more than once, and such duplicate signatures 

are invalid, as more fully set forth in the Appendix-Recapitulation, under Column D designated 

"SIGNED PETITION TWICE" attached hereto and made a part hereof, all of said signatures 

being in violation of the statutes in such cases made and provided. 
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• 
11. Your Objectors state that various purported signatures are legally defective and 

deficient in that said signers are not qualified primary electors of the Democratic Party, as said 

purported signers voted in 2016 Republican Primary Election, as more fully set forth in the 

Appendix-Recapitulation, under Column E designated "SIGNER VOTED IN ANOTHER 

PARTY ELECTION IN MARCH 2016 PRIMARY" attached hereto and made a part hereof, all 

of said signatures being in violation of the statutes in such cases made and provided. 

12. Your Objectors state that the Nomination Papers contain various purported 

signatures that are legally defective and deficient in that those individuals so signing signed a 

nominating petition for a candidate of another established political party prior to signing the 

Candidate's petition, as more fully set forth in the Appendix-Recapitulation, under Column F 

designated "SIGNER PREVIOUSLY SIGNED PETITION OF ANOTHER ESTABLISHED 

PARTY CANDIDATE" attached hereto and made a part hereof, all of said signatures being in 

violation of the statutes in such cases made and provided. 

13. Your Objectors state that the Nomination Papers herein contested consist of 

various sheets supposedly containing the valid and legal signatures of 659 individuals. The 

individual objections cited herein with specificity reduce the number of valid signatures to below 

the statutory minimum of 500. 

WHEREFORE, your Objector prays that the purported Nomination Papers of Valerie L. 

Burd as a candidate for the Office of Representative in the General Assembly for the 50' 

Representative District of the State of Illinois be declared by this Honorable Electoral Board to 

be insufficient and not in compliance with the laws of the State of Illinois and that the 

Candidate's name be stricken and that this Honorable Electoral Board enter its decision declaring 

that the name of Valerie L Burd as a candidate for the Office of Representative in the General 
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Russell August Corneils, OBJECTOR 	 

Assembly for the 50th  Representative District of the State of Illinois BE NOT PRINTED cn tke  

OFFICIAL BALLOT at the General Election to be held on November 8, 2016. 

Respectfully submitted, 
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SS. 

County of 

DAVID D KRAIIN 
OFFICIAL SEAL 

Notary Public. State of Minors 
My Commission Expires 

November 06, 2017 

(SEAL) 

My Commission expires: 

fore me, a Notary Public, 
day of June, 2016, at 

, the 

State of Illinois 

Subscribed to and Sworn 
Objector, on this 
Illinois. 

NOTARY PU 

VERIFICATION 

The undersigned as Objector, first being duly sworn on oath, now deposes and says that [he] 
[she] has read this VERIFIED OBJECTORS' PETITION and that the statements therein are true 
and correct, except as to matters therein stated to be on information and belief and as to such 
matters the undersigned 	ies as aforesaid that [he] [she] verily believes the same to be true 
and correct. 

41Siffe 
Andrew Frasz, OBJECTO • Sr 
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VERIFICATION 

The undersigned as Objector, first being duly sworn on oath, now deposes and says that [he] 
[she] has read this VERIFIED OBJECTORS' PETITION and that the statements therein are true 
and correct, except as to matters therein stated to be on information and belief and as to such 
matters the undersigned certifies as aforesaid that [he] [she] verily believes the same to be true 
and cone 

Russell August Corneils, OBJECTOR 

• 

County of 

State of Illinois 

Subscribed to an.  
Objector, on th' 

SS. 

fore me, a Notary Public, I2size--kk Aosp Contair.-  , the 
D ,  Illinois. day of June, 2016, at 

NOTARY PUBLIC 

My Commission expires:  k■ \  

(SEAL) 

DAVID D KRAHN 
OFFICIAL SEAL 

Nolen, Public. State of Illinois 
My Commission Expires 

November 06. 2017 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING 
AND PASSING UPON OBJECTIONS TO THE NOMINATION PAPERS FOR 

CANDIDATES FOR THE OFFICE OF REPRESENTATIVE IN THE GENERAL 
ASSEMBLY FOR THE 50" REPRESENTATIVE DISTRICT IN THE STATE OF 

ILLINOIS 

Russel August Corneils and Andrew Frasz, 

Petitioner-Objectors, 

v. 

Valerie L. Burd, 

Respondent-Candidate. 

No. 16 SOEB GE 101 

CANDIDATE'S MOTION TO STRIKE OBJECTORS' PETITION 

NOW COMES Respondent-Candidate Valerie L. Burd ("Candidate"), by and through her 

attorneys Michael J. Kasper and Kevin M. Morphew, and respectfully states as follows: 

1. Candidate has timely filed nomination petitions with the Illinois State Board of 

Elections to fill a vacancy in nomination as the Democratic Party candidate for the office of 

Representative in the General Assembly for the 50th Representative District at the 2016 General 

Election. 

2. Petitioner-Objectors Russel August Corneils and Andrew Frasz ("Objectors") 

filed a Verified Objectors' Petition to contest the validity of Candidate's nomination petitions on 

June 7th, 2016. 

3. Section 5/10-8 of the Election Code sets forth the requirements for an Obiector's 

Petition. A petition must state fully the nature of the objections to the nomination papers and 

state what relief is requested of the electoral board. 10 1LCS 5/10-8 (West 2016). 

4. Certain paragraphs of Objectors' Petition allege facts that, even if true, present 

insufficient legal grounds to sustain the objections therein. 
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5. Paragraph 11 of Objectors' Petition alleges that certain signatures are invalid 

because the signers voted in the 2016 Republican Primary Election. As discussed more fully 

below, the Illinois Election Code does not prohibit voting in the Republican Primary Election 

and thereafter signing a petition for a different political party. 

6. Paragraph 12 of Objectors' Petition alleges that certain signatures are invalid 

because the signers also signed a nomination petition of another established party prior to signing 

the Candidate's Petition. As discussed more fully below, there is no prohibition in the Illinois 

Election Code against signing an established political party's petition in a primary election and 

- subsequently signing a different established party candidate's nomination petitions for a general 

election in the same election cycle. 

ARGUMENT 

A. 	Paragraph 11 of Objectors' Petition has no basis in law and fails to state a claim 
for which relief can be granted.  

The Objectors' Petition alleges in Paragraph 11 that certain signatures in Candidate's 

nomination petitions are invalid because the signers previously voted in the 2016 Republican 

Primary Election. However, the Illinois Election Code no longer restricts an individual w110 

votes in one established party's primary from subsequently signing the nomination petition for a 

candidate of another party. Thus, Paragraph 11 of the Objectors' Petition is legally deficient, and 

must be stricken for failing to state a claim for which relief may be granted. 

In Kusper v. Pontikes, 414 U.S. 51, 94 S.Ct. 303 (1973), the Supreme Court of the United 

States struck down the Illinois law restricting party-switching by voters. Prior to 1973, "a 

qualified primary elector" was defined as "an elector who has not requested a primary ballot of 

any other party at a primary election held within 2 years of the date on which the petition must 

be filed." 111.Rev.Stat.1971, Ch. 46, par. 8-8. The Kusper Court determined that this restriction 
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unconstitutionally infringed on the voters right of free political association because a voter who 

wished to change affiliation would have to wait nearly two years to switch political parties. 

The next year, the Illinois Supreme Court decided Sperling v. County officer's  Electoral 

Board, 57 I11.2d 81, 309 N.E.2d 589 (1974). In Sperling, the Court applied the reasoning in 

Kusper in order to invalidate the Election Code's two-year no-switch rules that were applicable 

to voters who wish to sign primary nomination petitions and candidates in primary elections. 57 

I11.2d at 84. As a result of these decisions and the subsequent repeal of these statutory 

provisions, the Illinois Supreme Court concluded as recently as 2010 that "no vestige of the 

former party-switching rule remains in statute." Hossfeld v. Illinois Slate Board of Elections. 

238 I11.2d 418, 428, 939 N.E.2d 368, 373 (2010). 

In this case, it is alleged that certain individuals who signed Candidate's petitions to 

appear on the ballot as the Democratic Party's nominee had previously voted in the March 2015 

Republican Primary Election. After the Primary Election, Candidate circulated her petitions and 

obtained the voters' signatures. Since there is no longer a time restriction on when an voter may 

switch parties following a primary election, the voters were free to switch parties at any point 

after they participated in the March 2016 Primary Election. 

There is no express prohibition against voting in one party's primary election and 

subsequently signing the nomination petitions of a candidate of another political party in the 

Illinois Election Code. Under Section 8-8, the signers in question were permitted to sign 

Candidate's nomination petitions notwithstanding the fact that they had voted in the previous 

primary election of another established party. Therefore. Paragraph 11 of Objectors' Petition is 

leaaliv der:clan! and must be struck in its entirety. 
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B. 	Paragraph 12 of Objectors' Petition has no basis in law and fails to state a claim 
for which relief can be granted.  

The Objectors' Petition alleges in Paragraph 12 that certain signatures on Candidate's 

nomination petitions are invalid because the individuals signed another established party's 

nomination petition to appear on the ballot at the 2016 Primary Election. However, the Election 

Code contains no such prohibition on signers for candidates seeking to appear on the ballot for 

the General Election. Section 8-8 of the Election Code, which governs the form of petition for 

nomination for candidates of the General Assembly, only states that "A 'qualified primary voter' 

of a party may not sign petitions for or be a candidate in the primary of more than one party." 10 

ILCS 5/8-8 (West 2016) (emphasis added). Moreover, the Illinois Supreme Court in Sperling, as 

detailed above, expressly struck any prohibition in the Election Code on party-switching for 

voters who wish to sign primary nomination petitions. 57 I11.2d at 84. A plain reading of Section 

8-8 makes it clear that the prohibition on a 'qualified primary voter' who signs petitions for more 

than one party applies only to primary elections. 

In this case, Candidate's nomination petitions and Statement of Candidacy make it clear 

that she is seeking to appear on the ballot for the General Election to be held on November 8, 

2016. Further, Candidate did not seek nomination or circulate petitions for office at the Primary 

Election, which took place on March 15, 2016. Therefore, the prohibition against signing 

petitions in the primary of one or more party does not apply to Candidate's nomination petitions 

for the General Election. 

There is no express prohibition against signing another established party's petition in a 

Primary Election and subsequently signing a different established party candidate's nomination 

petitions for a General Election in the Illinois Election Code. Under Section 8-8, the signers in 

question were permitted to sign Candidate's nomination petitions for the General Election 
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notwithstanding the fact that the signers also previously signed a petition of another established 

party candidate for the previous Primary Election. Therefore, Paragraph 12 of Objectors' 

Petition is legally deficient and must be struck in its entirety. 

Other electoral boards have ruled that this objection is not valid. For example, the Will 

County Officers Electoral Board found in Schauer y Harris, 14-RGA-1, WCEB, July 2, 2014, 

Paragraphs 19, 23, that there is "no longer a prohibition against a voter signing a petition for one 

political party prior to the primary election and a different political party after the primary 

election and that there is also no "prohibition against a voter voting in one party's primary, and 

—subsequently signing the nominating petition for a candidate of another party." 

WHEREFORE, for the foregoing reasons, Respondent-Candidate respectfully prays that 

the Electoral Board grant this Motion to Strike paragraphs I I and 12 of the Objectors' Petition. 

Respectfully submitted, 

Valerie L. Burd 
Respondent-Candidate 

By: 	  
One of her Attorneys 

Michael J. Kasper 
222 N. LaSalle, Suite 300 
Chicago, IL 60601 
312.704.3292 
mikasper60/ct mac.com  
Atty. No. 33837 

Kevin M. Morphew, Of Counsel 
krn ITI :1) hicinVillSorlinglaw.corn 
Atty. No. 41-)265 
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BEFORE THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOA :D 

RUSSEL AUGUST CORNEILUS and 
ANDREW FRASZ 

Petitioner/Objector, 

Vs. 

VALERIE L. BURD 

RespondentCandidate. 
No. 2016-SOEB 101 

FINDINGS AND RECOMMENDATIONS 

PROCEDURAL HISTORY 

Following the March 15, 2016 primary election, there was no Democratic Party 

candidate chosen to run in the 2016 general election for the office of State Office of 

Representative in the General Assembly for the 513'h  Representative District. To fill the 

vacancy, the Respondent/Candidate was nominated by officials of the Democratic Party to 

be placed in nomination (See 5/7-60 et. seq.) "The Making of Nominations by Political 

Parties". 

However, to be placed on the ballot, the Candidate needed to submit nominating 

peti,ions containing 500 "qualified primary electors residing in the political division for 

hich the nomination is sought" (10 II.CS 5/7-10) 

The Candidate has filed petitions containing 663 signatures. 

The Petitioner/Objector filed an objection to the nominating petitions alleging legal and 

factual deficiencies in the submitted nominating petitions. 

On June 13, 2016, the Electoral Board appointed Philip Krasny as the Dearing 

Examiner to conduct a hearing on the objections to the nominating petitions and present 

65



recommendations to the Electoral Board. 

An initial case management conference was held on June 13, 2016, which was 

attended by Michael Kasper and Kevin Morphew, attorneys for the Candidate. The Objector 

was represented by John Fogarty. At the case management conference, the parties were 

en time to file motions and requests for issuance of subpoenas. 

The Candidate tiled a Motion to Strike specified paragraphs of Objector's Petition. 

The Objector filed a Response. 

A record examination was completed on June 16, 2015, at which time it was found 

that, of the 103 objections, the Record Examiners found that the Candidate had 52 invalid 

atur;:s and 51 valid sig; cres; thereby resulting in 611 valid signatures, 111 more than 

r,:tiuir,d by statute. 

Subsequent to the record examination, the Objector filed a Rule 9 motion with 

supporting documentation. 

A hearing was held on June 23, 2016 at the offices of the SBOE in Chicago. The 

Candidate was represented by Michael Kasper and Kevin Morphew. The Objector was 

represented by John Fogarty. 

RECOMMENDATIONS 
Motion To Dismiss 

In her Motion to Dismiss, the Candidate alleges that the objections to the signatures of 

persons identified in paragraphs 10 and 11 of the Objector's petition,; i.e.; those persons who 

allegedly voted in the 2016 Republican primary election and subsequently signed the 

Candidate's nominating petition, should be dismissed, since there is no prohibition in the Illinois 

Election Code against a voter subsequently signing the nominating petition of a Candidate of 

another party once the primary election is over. Sperling v. County Officer's Electoral Board, 57 

I11.2d 81, 309 N.E.2d 589 (1974) and Hossfeld v. v. HI State Bd. of Elections, 398 Ill. App. 3d 
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737, 338 111 Dec. 228, 924 N.E.2d 88 (2010). 

In their Response, the Objectors argue that those persons identified in paragraphs 11 and 

12 are not "qualified primary electors" of the Democratic Party for the 2016 election cycle 

because they had, within the same primary cycle, voted in the 2016 Republican Primary. 

(Hossfeid, 238 Il1.2d at 429 (2010); Cullerton v. DuPage County Officers Electoral Bd., 384 

111.App.3d 989 (2nd Dist. 2008)). 

The Objector points to § 7-44 of the Election Code which prohibits an individual from 

voting on both parties' primaries, stating that "no person declaring his affiliation with a statewide 

established political party may vote in the primary of any other statewide political party on the 

same election day." 10 ILCS 5/744. Thus, Objectors contend that if an individual has voted in the 

Republican Party Primary in 2016, he or she cannot at the same time have voted in the 

Democratic Party Primary, and therefore cannot be considered to be a "qualified primary elector" 

of the Democratic Party. 

Your Hearing Officer recommends that the Motion to Dismiss be granted. In making its 

recommendation, your Hearing Examiner acknowledges that the Supreme Court of the United 

States in Kusper v. Pontikes, 414 U.S. 51, 94 S.Ct. 303 (1973), struck down the Illinois law 

restricting party-switching by voters, which provided that "a qualified primary elector" was 

defined as "an elector who has not requested a primary ballot of any other party at a primary 

election held within 2 years of the date on which the petition must be filed." Ill. Rev.Stat.1971, 

Ch. 46, par. 8-8. The Kusper Court determined that this restriction unconstitutionally infringed 

on the voters right of free political association because a voter who wished to change affiliation 

would have to wait nearly two years to switch political parties. 

Based on Kusper, the legislature struck the 2 year "locked in" language in the statute. 
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However, the legislature left the following language intact, "a 'qualified primary elector' of a 

party may not sign petitions for or be a candidate in the primary of more than one party". (See § 

10 ILCS 5/8-8). 

A review of Hossfeld v. 111. State 13d. of Elections, 398111. App. 3d 737, 924 NE.2d 88, 

(2010) is helpful in ascertaining the issue here; i.e.; whether a person who took a Republican 

ballot in the primary election is precluded from signing a nominating petition for a Candidate in 

the Democratic Party after the primary has been held, but before the general election. In Hossfeld 

the Supreme Court, traced the history of the cases and statues related to party switching and 

noted as follows: 

Historically, the Election Code contained a two-year restriction on party-switching 

applicable to voters, signers of nomination petitions, and candidates. See generally 

Sperling, 57 111. 2d at 81-82. Specifically, under section 7-43(d), a person was not entitled 

to vote at a primary election if he had voted at the primary election of another political 

party within the preceding 23 months. Ill. Rev. Stat. 1971, ch. 46, par. 7-43(d). Section 7-

10 contained a similar restriction applicable to signers of nominating petitions for 

primary elections and candidates for nomination in such primary elections. Section 7-10 

required that nominating petitions shall be signed by "qualified primary electors," and 

that candidates, in their nomination petitions, must swear that he or she "is a qualified 

primary voter of the party to which the petition relates." Ill. Rev. Stat. 1971, ch. 46, par. 

7-10. 

For purposes of determining eligibility to sign a nomination petition or to be a candidate, 

section 7-10 provided, in relevant part, that a "qualified primary elector" of a party "is an 

elector who has not requested a primary ballot of any other party at a primary election 

held within 2 years of the date on which the petition must be filed." Ill. Rev. Stat. 1971, 

ch. 46, par. 7-10.[fn3] 

The restrictions on party-switching set forth in section 7-10 were mirrored in article 8 of 

the Election Code, which governs nominations of members of the General Assembly. 
Section 8-8 required a candidate to swear, in his or her statement of candidacy, that he or 

she is a "qualified primary voter of the party to which the petition relates." For purposes 

of determining eligibility to sign a nomination petition or to be a candidate under article 

8, a "qualified primary elector" was defined in relevant part as "an elector who has not 
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requested a primary ballot of any other party at a primary election held within 2 years of 
the date on which the petition must be filed." 111. Rev. Stat. 1971, ch. 46, par. 8-8. 

In Kusper v. Pontikes, 414 U.S. 51, 38 L. Ed. 2d 260, 94 S. Ct. 303(1973), the Supreme 
Court held that the restriction against party-switching by voters contained in section 7-
43(d) unconstitutionally infringed on the right of free political association protected by 
the first and fourteenth amendments. The Court explained that a voter who wished to 
change his party affiliation must wait almost two years before that choice will be given 
effect, and is forced to forgo participation in any primary elections occurring within the 
23-month statutory hiatus. "The effect of the Illinois statute is thus to 'lock' the voter into 

his pre-existing party affiliation for a substantial period of time following participation in 

any primary election, and each succeeding primary vote extends this period of 

confinement." Kusper, 414 U.S. at 57,38 L. Ed. 2d at 267, 94 S. Ct. at 308. 

One year after the Kusper decision was entered, this court decided the Sperling case. 
There we held that, based upon the reasoning in Kusper, the two-year no-switch rule 
applicable to voters who wish to sign primary nominating petitions, set forth in section 7-

10, must fall. Sperling,57 Ill. 2d at 84. 

In Sperling, we also considered the continuing viability of the two-year no-switch rule 
applicable to candidates in primary elections. We observed that the "standards governing 
party changes by candidates should be more restrictive than those relating to voters 

generally," and that "the restriction on candidates could be upheld against constitutional 
challenge." Sperling, 57 III. 2d at 84, 86. We concluded, however, that because the party-
switching restrictions upon the three categories of voters are so closely related, the 
General Assembly would not have enacted the portion relating to candidates apart from 
some restrictions upon voters generally, and upon voters who sign primary nomination 
petitions. Sperling, 57 Ill. 2d at 86. "In these circumstances the restrictions upon 
candidates cannot be considered independent and severable from the invalid portions of 
the plan." Sperling,57 Ill. 2d at 86. This court later clarified that, in the absence of 
amendatory legislation, the effect of the decisions in Kusper andSperling was to "render 
inoperable" the two-year party-switching restrictions. Dooley v. McGillicudv, 63 III. 2d 
54, 60 (1976). 

In 1990, the General Assembly amended sections 7-10 and 8-8 of the Election Code. See 
Pub. Act 86-1348, § 2, cif. September 7, 1990. Though retaining the requirement that a 
candidate must swear that he or she is a "qualified primary voter of the party to which the 
nomination petition relates," the General Assembly deleted the definition of "qualified 
prima))) elector "In so doing, the General Assembly deleted the two-year no-switch rule. 
After amendment, sections 7-10 and 8-8 stated simply that "[a] 'qualified primary elector' 
of a party may not sign petitions for or be a candidate in the primary of more than one 
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party." Pub. Act 86-1348, § 2, eff. September 7, 1990. Since 1990, the General Assembly 
has not adopted any time restrictions on party-switching by candidates or other definition 
of "qualified primary elector." More recently, the General Assembly deleted the no-
switch rule applicable to voters set forth in section 7-43(d), which the Kusper opinion 
found unconstitutional. See Pub. Act 95-699, § 5, eff. November 9, 2007. Thus, no 
vestige of the former party-switching rule remains in the statute. 

Against this backdrop, the appellate court decided the Cullerton case in 2008. At issue 
was whether Thomas Cullerton was a "qualified primary voter of the Democratic Party" 
for purposes of section 7-10 of the Election Code. Cullerton had voted a Republican 
belie: in the February 2008 general primary election in Du Page County. Following that 
primary, the Democratic Party, who had no candidate for State Senator of the 23rd 

Legislative District, nominated Cullerton as its candidate for the November 2008 general 

election. The Du Page County Electoral Board sustained an objection to Cullerton's 
candidacy, which the circuit court reversed. On appeal, the appellate court held that 

Cullerton was ineligible to run as a Democratic candidate in the general primary election. 
Cullerton, 384 Ill. App. 3d at 990. After reviewing the history of the party-switching 
provisions in the Election Code, the appellate court concluded: "The plain and ordinary 
meaning of the requirement that a candidate be a qualified primary voter of the party for 
which he seeks a nomination mandates, if nothing else, that the candidate have been 

eligible to vote in the primary for that party in the most recent primary election preceding 
the candidates' filing the statement of candidacy." Cullerton, 384 111. App. 3d at 996. 

The appellate court explained that when Cullerton chose to vote in the Republican and 
not the Democratic primary in 2008, he was "locked" as a Republican primary voter until 
the next primary, then scheduled for 2010. Thus, at the time Cullerton submitted his 
statement of candidacy, he was not a qualified primary voter of the Democratic Party. 
Cullerton,384 Ill. App. 3d at 996. 

Though I losaleld argues that the same result should obtain here, the situation addressed 
in Cullerton is not the situation we address here. In Cullerton, the candidate attempted to 
switch parties within one election cycle or season, i.e., Cullerton voted a Republican 
ballot at the primary, but then sought to run as a Democratic candidate at the general 
election for which that primary was held. In contrast, the election cycle or season during 
which Rauschenberger voted a Democratic ballot 	the 2009 consolidated election in 
Elgin Township — was completed with the general township election in April 2009, prior 
to Rauschenberger aligning himself with the Republican Party in his October 2009 

nomination papers for purposes of the 2010 general primary. Rauschenberger has not 
attempted to switch parties during this new election cycle which will be completed with 
the November 2010 general election. Thus, Hossfeld's reliance on Cullerton is misplaced. 
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Moreover, we find nothing in the language of section 7-10 or 8-8 of the Election Code to 
support Hossfeld's argument that Rauschenberger's nomination papers falsely state that 
he is a "qualified primary voter of the Republic Party." As the appellate court here 
correctly observed, the Election Code no longer contains express time limitations on 
party-switching, and Rauschenberger did not run afoul of the only remaining restriction, 
set forth in both sections 7-10 and 8-8, that a "'qualified primary elector' of a party may 
not sign petitions for or be a candidate in the primary of more than one party" See398 111. 
App. 3d at 744. 

Accordingly, based upon Hossfeld, it would appear that, while an individual would be 

prohibited from running as a Democratic Candidate in the same primary cycle in which he took a 

Republican primary ballot, there is no statutory restriction preventing a voter from signing the 

nomination petition of a Candidate being placed in nomination by the Democratic Party for the 

general election, even if the signer of the petition had chosen a Republican ballot in the primary 

election. 

This conclusion seems to be supported by tracking the legislative history of 10 ILCS 5/7-

43. Prior to November 9, 2007, § Ch. 46, par 7-43, included paragraph (b) which provided: 

Sec. 7-43. Every person having resided in this State 6 months and in the precinct 30 days 
next preceding any primary therein who shall be a citizen of the United States of the age 
of 18 or more years, shall be entitled to vote at such primary. 

The following regulations shall be applicable to primaries: 

No person shall be entitled to vote at a primary: 
(a) Unless he declares his party affiliations as required by this Article. 

(b) Who shall have signed the petition for nomination of a candidate of any party 
with which he does net affiliate, when such candidate is to be voted for at the 
primary. (emphasis added) 

The statue was amended on November 9, 2007 and the aforementioned section was 

stricken. Additionally, on March 30, 2012, the following paragraph added to the statute: 

A person (i) who filed a statement of candidacy for a partisan office as a qualified 
primary voter of an established political party or (ii) who voted the ballot of an 
established political party at a general primary election may not file a statement of 
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candidacy as a candidate of a different established political party or as an 
independent candidate for a partisan office to be filled at the general election 
immediately fbIlowing the general primary for which the person filed the 
statement or voted the ballot. A person may file a statement of candidacy for a 
partisan office as a qualified primary voter of an established political party 
regardless of any prior filing of candidacy for a partisan office or voting the ballot 
of an established political party at any prior election. 

The exclusion of one provision and the enactment of another provide in the same statute, 

provide clear indications of what issues the legislature intended to address. 

Further, while the need to prevent a voter affiliated with one party from signing the 

nominating petition for a Candidate of another party in a primary election is a practical way of 

preventing a political party from selecting a candidate of an opposing party it considers 

vulnerable% the need to protect a political party from allowing an opposing political party to 

tila.inse a candidate it views as vulnerable in the general election is inapplicable in this case, since 

the candidate nominated to fill the vacancy is chosen by the party. 

Finally, much of the confusion as to whether to allow a person, who has voted for an 

established party in a primary election, to sign the nominating petition of a candidate of an 

opposing party after the primary is concluded, stems from the term "qualified primary elector" 

An examination of § 10 ILCS 5/3-1.2, entitled "Eligibility to sign petition", seems to 

clarify the meaning that should be attached to the phrase. 

Sec. 3-1.2. provides, in pertinent part, as follows: 

1-  See Citizens for John W Moore Party v, Board of Election Commissioners, 794 F.2d . 1254, 
1261 (7th Cir. 1986), wherein the Seventh Circuit explained that such restrictions prevent 

political maneuvers that could affect the quality of the candidates who will be on the ballot. For 

example, if one party determines that a certain opponent will be a weaker candidate in the 

general election, that party could circulate petitions on behalf of the weaker candidate for the 

primary election in the hope that votes will be drawn away from an opposition candidate the 

party deems to propose a greater threat to its chances of prevailing in the general election 
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For the purpose of determining eligibility to sign a nominating petition or a petition 
proposing a public question the terms "voter", "registered voter", "qualified voter", "legal 
voter", "elector", "qualified elector", "primary elector" and "qualified primary elector" as 
used in this Code or in another Statute shall mean a person who is registered to vote at the 
address shown opposite his signature on the petition or was registered to vote at such 
address when he signed the petition. 

Thus, as long as the voter signing the nominating petition is "registered to vote at the 

address shown opposite his signature on the petition or was registered to vote at such address 

when he signed the petition", the additional language of "qualified primary elector" does not 

prevent a voter from signing the nominating petition of a Candidate running to fill a vacancy of 

one party, even though the same voter chose the ballot of the opposing party in the primary 

election. 

HEARING 

At the hearing, the parties acknowledged that of the 663 signatures contained in the 

Candidate's nominating petitions, the record examination found 52 signatures invalid. The 

parties stipulated that the Objector presented Rule 9 documentation establishing that, in addition 

to the 52 signatures found to be invalid, 109 persons signing the Candidate's nominating petition 

had selected a Republican primary ballot on March 15, 2016. 

The parties could not agree on whether 9 additional persons signing the Candidate's 

nominating petition had selected a Republican primary ballot on March 15, 2016. Accordingly, 

your hearing Examiner reviewed the documentation and sustained 4 of the objections and 

oven-uled 5 objections. 

Accordingly, if the Electoral Board follows the Hearing Examiner's recommendation and 

grants the Candidate's Motion to Dismiss, then the Candidate has in excess of 500 valid 

signatures and should appear on the ballot for the general election. 
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On the other hand, should the Electoral Board reject the recommendation, and then the 

Candidate has 498 valid signatures and should not appear on the ballot for the general election 

134spec Ily Submifted 

---. 

Pininpfiny 	 6/27/16 
11cia2ing/Exarniner 
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Walker v McGraw Jr. 
16 SOEB GE 500 

Candidate: Ken L. McGraw Jr. 

Office: 3rd  Congress 

Party: Republican 

Objector: John Walker 

Attorney For Objector: Michael Kasper 

Attorney For Candidate: No appearance 

Number of Signatures Required: 548 

Number of Signatures Submitted: 630 

Number of Signatures Objected to: 155 

Basis of Objection: 1. The Candidate's nomination papers contain an insufficient number of valid 
signatures. Various objections were made against the petition signers including "Signer's 
Signature Not Genuine," "Signer Not Registered at Address Shown,-  "Signer Resides Outside of 
the District," "Signer's Address Missing or Incomplete," "Signer Signed Petition More than Once" 
and -Signer Signed Democratic Petition." 

Dispositive Motions: None 

Binder Check Necessary: Yes 

Hearing Officer: Phil Krasny 

Hearing Officer Findings and Recommendations: A records examination commenced and was 
completed on June 16, 2016. The examiners ruled on objections to 155 signatures. 102 objections 
were sustained, leaving 528 valid signatures, which is 20 signatures less than the required 
minimum number of 548 signatures. 

No Rule 9 materials were filed. A hearing was held on June 27, 2016. The Oljecto •ek. prec.:nt 
by counsel and the Candidate did not appear, although served with proper notice. 

The Hearing Officer recommends that the Candidate's name not appear on the ballot in the 2016 
general election for the Office of Representative in Congress for the Illinois 3"1  Congressional 
District. 
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Recommendation of the General Counsel: The General Counsel concurs in the Hearing 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD 
FOR THE HEARING AND PASSING UPON OF NOMINATION OBJECTIONS TO 

NOMINATION PAPERS OF CANDIDATES FOR ELECTION TO THE 
OFFICE OF REPRESENTATIVE IN CONGRESS FOR THE 3rd 
CONGRESSIONAL DISTRICT OF THE STATE OF ILLINOIS 

John Walker, 

Petitioner-Objector, 

v. 

Ken L. McGraw Jr., 

Respondent-Candidate. 

OBJECTOR'S PETITION 

INTRODUCTION 

John Walker, hereinafter sometimes referred to as the Objector, states as follows: 

1. The Objector resides at 9420 S. Sayre, Oak Lawn, Illinois, Zip Code 60453, in the 3rd 
Congressional District of the State of Illinois, and is a duly qualified, legal and registered voter at 
that address. 

2. The Objector's interest in filing this Petition is that of a voter desirous that the laws 
governing the filing of nomination papers for the office of Representative in Congress for the 3rd 
Congressional District of the State of Illinois are properly complied with, and that only qualified 
candidates appear on the ballot for said office. 

OBJECTIONS 

3. The Objector makes the following objections to the purported nomination papers 
("Nomination Papers") of Ken L. McGraw Jr. as a candidate for the office of Representative in 
Congress for the 3rd Congressional District of the State of Illinois ("Office") to be voted for at 
the General Election on November 8, 2016 ("Election"). The Objector states that the Nomination 
Papers are insufficient in fact and law for the following reasons: 

4. The name of no candidate of the Republican Party appeared on the ballot for nomination 
to the Office in the Primary Election. As a result, a vacancy in nomination was created that could 
be filled within 75 days of the Primary Election pursuant to Section 7-61 of the Election Code. 
Any candidate designated to fill the vacancy in nomination is required to submit a nominating 
petition signed by a number of voters of the Congressional District equal to the number required 
for a candidate to qualify for the ballot in the Primary Election. 

77



5. Pursuant to State law, nomination papers for the OFEce 	voted for at the Election 
must contain the signatures of not fewer than 548 duly qualifTh -1, rcgistered and legal voters of 
the 3rd Congressional District of the State of Illinois collecte' in the manner prescribed by law. 
In addition, nomination papers must truthfully allege the c• .'::+cations of the candidate, be 
gathered and presented in the manner provided for in the Il!Inc:-  Election Code, and othenvise 
executed in the form provided by law. The Nomination Papers 7•7-port to contain the signatures 
of in excess of 548 such voters, and further purport to h 	aen gathered, presented and 
executed in the manner provided by the Illinois Election C-1-: 

6. The Nomination Papers contain petition sheets via ::,.-nes of persons who did not 
sign the papers in their own proper persons, and such sir 	are not genuine and are 
forgeries, as is set forth specifically in the Appendix-Rec-7:4.alation attached hereto and 
incorporated herein under the heading, Column a., "Sipn:*12re Not Genuine signature of 
purported voter," in violation of the Illinois Election Code. 

7. The Nomination Papers contain petition sheets w:_s 	names of persons who are not 
registered voters, or who are not registered voters at 	addresses shown opposite their 
respective names, as is set forth specifically in the Apper ::::capitulation attached hereto and 
incorporated herein, under the heading Column b., "Sic - nat Registered at Address Shown 
within political district," in violation of the Illinois Election - 

8. The Nomination Papers contain petition sheets with ::2 names of persons for whom the 
addresses stated are not in the 3rd Congressional District of +: -; State of Illinois, and such persons 
are not registered voters in the 3rd Congressional District, r$ is set forth specifically in the 
Appendix-Recapitulation attached hereto and incorporated hercio, 	the heading, Column c., 
"Signer Resides Outside District," in violation of the Illinois F!:;2:3n Code. 

9. The Nomination Papers contain petition sheets with 
addresses given are either missing entirely or are income_' 
Appendix-Recapitulation attached hereto and incorporated 1 
"Signer's Address Missing or Incomplete," in violation of th:' 

names of persons for whom the 
• as is set forth specifically in the 

under the heading, Column d., 
rois Election Code. 

10. The Nomination Papers contain petition sheets with the names of persons who have 
signed the Nomination Papers more than one time as is set forth specifically in the 
Appendix-Recapitulation attached hereto and incorporated herein, under the heading, Column e., 
"Signer Signed Petition More Than Once at Sheet/Line Indicated," in violation of the Illinois 
Election Code. 

11. The Nomination Papers contain petition sheets with the names of persons who have 
signed the Nomination Papers whose signatures are invalid because they signed a nominating 
petition for another political party for the March 15, 2016 primary election. As a result, their 
signatures on the Candidate's Nomination Papers are invalid as being in violation of the Illinois 
Election Code. Such signers are referenced by sheet and line in the left hand columns, with 
corresponding reference in the three remaining columns to the last name of the candidate whose 
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Democratic Party primary petition he or she signed, as well as reference to the sheet and line on 
that candidate's primary petition are: 

	

12. 	The Nomination Papers contain less than 548 validly collected signatures of qualified 
and duly registered legal voters of the 3rd Congressional District, signed by such voters in their 
own proper person with proper addresses, below the number required under Illinois law, as is set 
forth by the objections recorded in the Appendix-Recapitulation attached hereto and incorporated 
herein. 

	

14. 	The Appendix-Recapitulation is incorporated herein, and the objections made therein 
are a part of this Objector's Petition. 

WHEREFORE, the Objector requests: a) a hearing on the objections set forth herein; b) 
an examination by the aforesaid Electoral Board of the official records relating to voters in the 
3rd Congressional District, to the extent that such examination is pertinent to any of the matters 
alleged herein; c) a ruling that the Nomination Papers are insufficient in law and fact, and d) a 
ruling that the name of Ken L. McGraw Jr. shall not appear and not be printed on the ballot for 
election to the office of Representative in Congress for the 3rd Congressional District of the State 
of Illinois, to be voted for at the Election to be held November 8, 2016. 

OBJECTOR 

Address: 
John Walker 
9420 S. Sayre 
Oak Lawn, IL 60453 

0 
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VERIFICATION 

STATE OF ILLINOIS 

COUNTY OF Coo\l-- 
) SS. 

   

I, John Walker, being first duly sworn upon oath, depose and state that I have read the 

above and foregoing OBJECTORS PETITION, and that the matters and facts contained therein 

are true and correct to the best of my knowledge and belief. 

Subscribed and sworn to before me 

by  John Walker 

this 	day of June, 2016. 

Notary Public 

OFFICIAL SEAL 
SHAW J CECREMER 

NOTARY PUBUC • Van OP PaNed 
W coarzoN OPP% lt44/11 
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BEFORE THE DULY CONSTITUTED STATE OFFICER'S ELECTORAL )04".D 

JOHN WALKER 

Petitioner/Objector. 	) 
) 

) 

KEN MCGRAW JR. 
No. 2016-SOER 500 

Respondent/Candidate. 

FINDINGS AND RECONtINV77;7), ATI WC; 

PROCEDURAL HISTORY 

Following the March 15, 2016 primary election, there was no Republic: 

Candidate nominated to run in the 2016 general election for the Office of Rep: OSe 	I 	::1 

Congress for the Illinois 3rd  Congressional District. To fill the vacancy the 

Respondent/Candidate name was placed in nomination. (See 10 ILCS 5/7-60 et. Qea.). 

Howeyer. to he placed on the ballot. the Candidate needed to st:IcHt nont;!-- .  

containing 500 ''qualified primary electors residing_* in the political di-isidn for p.hi2P 

nomination is sought (10 ILCS 5/7-10). 

The Candidate thereafter filed petitions containing 630 signatures. 

The Petitioner/Objector filed an objection to the nominating petitions aliet.ng e 

factual deficiencies in the submitted nominating petitions. 

On June 13. 2016. the Electoral Board appointed Phi!ip 	as the , 

Examiner to conduct a hearing on the objections to the nominating pct_ticns and 

recommendations to the Electoral Board. 

An initial case mantteement conference was held on June 13. 2016, v,hich was 

attended by Michael Kasper. attorney 1,5r the OHjector. The Candidcle did net appear. 

81



At the case management conference an order was entered which. inter alai. prat id 

that a record examination Was to he conducted on June 16, 2016 and continued the indium 

June 27. 2016 at 10:30 a.m. for a hearing at the offices of the SHOE. I - he order also 

that the t meline set forth in the order was subject to proof that the rd 

served 

No Motions were filed. 

A record examination was completed on June 16, 2016. at v hich 

that. out of 155 objections, the Candidate had 53 valid signatures and 102 invalid signatu es: 

thereby resulting in 480 valid signatures, 20 less than required by statute. 

Following the records exam, no Rule 9 material was filed. 

A hearing was held on June 27, 2016 at the offices of the SHOE in Chicago. i he  

Objector was represented by Michael Kasper. The Candidate did not appear. 

HEARING 

At the outset of the hearing, your Hearing Examiner stated that he spoke with 

Harrington, a representative from the SI3OE, who indicated that the Candidate had been 

and that there had been no contact between the Candidate and the SBF. or Electoral  

RECOMENDATION 

Accordingly, based upon the result of the record examination, it is recommended that 

Candidate's name not appear on the ballot in the 2016 general election for the Office of 

Representative in Congress for the Illinois 3rd  Congressional District. 

Pesreatft: jv Submidded 

Phil Krrigny 
Hearing Officer 

6128,16 
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Imhoff V Evans 
16 SOEB GE 501 

Candidate: Richard Evans 

Office: 43' State Representative 

Party: Republican 

Objector: Frank F. Imhoff 

Attorney For Objector: Michael Kasper 

Attorney For Candidate: Pro se 

Number of Signatures Required: 500 

Number of Signatures Submitted: 766 

Number of Signatures Objected to: 441 

Basis of Objection: 1. The Candidate's nomination papers contain an insufficient number of valid 
signatures. Various objections were made against the petition signers including "Signer's 
Signature Not Genuine," ''Signer Not Registered at Address Shown." "Signer Resides Outside of 
the District," -Signer's Address Missing or Incomplete," "Signer Signed Petition More than Once" 
and "Signer Signed Democratic Petition." 2. Objector alleges that one petition sheet. page 87. is 
not notarized and therefore all signatures on that sheet must be stricken. 3. Objector alleges that 
the nomination papers are invalid in their entirety because the purported Representative District 
Committee of the Republican Party.  for the 43"' Representative District did not meet and organize 
within the 43" Representative District as required by the Illinois Election Code. 

Dispositive Motions: Candidate's Rule 9 Motion 

Binder Check Necessary: Yes 

Hearing Officer: Phil Krasny 

Hearing Officer Findings and Recommendations: A records examination commenced and was 
completed on June 20. 2016. The examiners ruled on objections to 441 signatures. 352 objections 
were sustained. leaving 414 valid signatures. which is 26 signatures less than the required 
minimum number of 500 signatures. 

A hearing was held on June 27, 2016. The Objector was represented by counsel, and the Candidate 
appeared personally, representing himself. The Candidate orally moved to continue the case in 
order to submit voter registration and affidavits which he claimed were needed to rehabilitate 
signatures found invalid by record examiners. The Objector objected to the request. The I 'caring 
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Examiner recommends that the motion to extend time he denied. The Rules of Procedure require 
Rule 9 material to be presented by 5:00 p.m. on the third day following the transmittal of the results 
of the record examination. Furthermore. an  inspection of the Rule 9 documents timely filed by the 
Candidate includes a summary of signatures the Candidate believes were wrongly stricken: the 
summary listed only 35 signatures argued to be legitimate. Accordingly. even if all 35 signatures 
found to be invalid were rehabilitated, the Candidate would only have 449 signatures. 51 less than 
the 500 required by statute. 

The Hearing Examiner recommends that the oral Motion to Continue he denied and the 
Candidate's name not appear on the ballot for the 2016 general election for the office of State 
Representative for the 431l  Representative District. 

Recommendation of the General Counsel: The General Counsel concurs in the Hearing 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD 
FOR THE HEARING AND PASSING UPON OF NOMINATION OBJECTIONS TO 

NOMINATION PAPERS OF CANDIDATES FOR ELECTION TO THE 
OFFICE OF REPRESENTATIVE IN THE GENERAL ASSEMBLY FOR THE 43rd 

REPRESENTATIVE DISTRICT OF THE STATE OF ILLINOIS 

Frank F. Imhoff, 

Petitioner-Objector, 

v. 

Richard Evans, 

Respondent-Candidate. 

OBJECTOR'S PETITION  

INTRODUCTION 

Frank F. Imhoff, hereinafter sometimes referred to as the Objector, states as follows: 

1. The Objector resides at 739 Prospect Blvd., Elgin, Illinois, Zip Code 60120, in the 43rd 
Representative District of the State of Illinois, and is a duly qualified, legal and registered voter 
at that address. 

2. The Objector's interest in filing this Petition is that of a voter desirous that the laws 
governing the filing of nomination papers for the office of Representative in the General 
Assembly for the 43rd Representative District of the State of Illinois are properly complied with, 
and that only qualified candidates appear on the ballot for said office. 

OBJECTIONS 

3. The Objector makes the following objections to the purported nomination papers 
("Nomination Papers") of Richard Evans as a candidate for the office of Representative in the 
General Assembly for the 43rd Representative District of the State of Illinois ("Office") to be 
voted for at the General Election on November 8, 2016 ("Election"). The Objector states that the 
Nomination Papers are insufficient in fact and law for the following reasons: 

4. The name of no candidate of the Republican Party appeared on the ballot for nomination 
to the Office in the Primary Election. As a result, a vacancy in nomination was created that could 
be filled within 75 days of the Primary Election pursuant to Sections 8-17 and 7-61 of the 
Election Code. Any candidate designated]tiffilthe vacaiky in nomination is required to submit 
a nominating petition signed by a numberg1 yctus 	ea thewesentative District equal to the 

" 
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number required for a candidate to qualify for the ballot in the Primary Election. 

5. Pursuant to State law, nomination papers for the Office to be voted for at the Election 
must contain the signatures of not fewer than 500 duly qualified, registered and legal voters of 
the 43rd Representative District of the State of Illinois collected in the manner prescribed by law. 
In addition, nomination papers must truthfully allege the qualifications of the candidate, be 

gathered and presented in the manner provided for in the Illinois Election Code, and otherwise 
executed in the form provided by law. The Nomination Papers purport to contain the signatures 
of in excess of 500 such voters, and further purport to have been gathered, presented and 
executed in the manner provided by the Illinois Election Code. 

6. The Nomination Papers contain petition sheets with the names of persons who are not 
registered voters, or who are not registered voters at the addresses shown opposite their 
respective names, as is set forth specifically in the Appendix-Recapitulation attached hereto and 
incorporated herein, under the heading Column a., "Signer Not Registered at Address Shown," in 
violation of the Illinois Election Code. 

7. The Nomination Papers contain petition sheets with the names of persons who did not 
sign the papers in their own proper persons, and such signatures are not genuine and are 
forgeries, as is set forth specifically in the Appendix-Recapitulation attached hereto and 
incorporated herein under the heading, Column b., "Signer's Signature Not Genuine," in violation 
of the Illinois Election Code. 

8. The Nomination Papers contain petition sheets with the names of persons for whom the 
addresses stated are not in the 43rd Representative District of the State of Illinois, and such 
persons are not registered voters in the 43rd Representative District, as is set forth specifically in 
the Appendix-Recapitulation attached hereto and incorporated herein, under the heading, Column 
c., "Signer Resides Outside District," in violation of the Illinois Election Code. 

9. The Nomination Papers contain petition sheets with the names of persons for whom the 
addresses given are either missing entirely or are incomplete, as is set forth specifically in the 
Appendix-Recapitulation attached hereto and incorporated herein, under the heading, Column d., 
"Signer's Address Missing or Incomplete," in violation of the Illinois Election Code. 

10. The Nomination Papers contain petition sheets with the names of persons who have 
signed the Nomination Papers more than one time as is set forth specifically in the 
Appendix-Recapitulation attached hereto and incorporated herein, under the heading, Column e., 
"Signer Signed Petition More Than Once at Sheet/Line Indicated," in violation of the Illinois 
Election Code. 

11. The Nomination Papers contain petition sheets with the names of persons who have 
signed the Nomination Papers whose signatures are invalid because they signed a nominating 
petition for another political party for the March 15, 2016 primary election as is set forth 
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specifically in the Appendix-Recapitulation attached hereto and incorporated herein, under the 
heading, Column f., "Signer Signed Democratic Petition," in violation of the Illinois Election 
Code. 

12. The Nomination Papers contain one petition sheet, Sheet Number 87, that is not notarized 
in violation of the Illinois Election Code. As a result, every signature on such sheet is invalid in 
its entirety. 

13. The Nomination Papers are invalid in their entirety because the purported Representative 
District Committee of the Republican Party for the 43rd Representative District did not meet and 
organize within the 43rd  Representative District, as required by the Illinois Election Code. 
Because the Representative Committee did not meet and organize within the 43rd  Representative 
District it lacked legal authority to fill the vacancy in nomination, and the purported nomination, 
designation and appointment is invalid. 

14. The Nomination Papers contain less than 500 validly collected signatures of qualified 
and duly registered legal voters of the 43rd Representative District, signed by such voters in their 
own proper person with proper addresses, below the number required under Illinois law, as is set 
forth by the objections recorded in the Appendix-Recapitulation attached hereto and incorporated 
herein. 

15. The Appendix-Recapitulation is incorporated herein, and the objections made therein 
are a part of this Objector's Petition. 

WHEREFORE, the Objector requests: a) a hearing on the objections set forth herein; b) 
an examination by the aforesaid Electoral Board of the official records relating to voters in the 
43rd Representative District, to the extent that such examination is pertinent to any of the matters 
alleged herein; c) a ruling that the Nomination Papers are insufficient in law and fact, and d) a 
ruling that the name of Richard Evans shall not appear and not be printed on the ballot for 
election to the office of Representative in the General Assembly of the 43rd Representative 
District of the State of Illinois, to be voted for at the Election to be held November 8, 2016. 

OBJECTOR 

Address: 
Frank F. Imhoff 
739 Prospect Blvd., 
Elgin, Illinois, 60120 
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VERIFICATION 

STATE OF ILLINOIS 
) SS. 

COUNTY OF  Coat  

I, Frank F. Imhoff, being first duly sworn upon oath, depose and state that I have read 

the above and foregoing OBJECTOR'S PETITION, and that the matters and facts contained 

therein are true and correct to the best of my knowledge and belief. 

71s 

Subscribed and sworn to before me 

by Frank F. Imhoff 

this k day of June, 2016. 

Notary Public 

OFFICIAL SEAL SEAL 
SHAW J DECREMER 

NOTARY PUBLIC • STATE OF ILLINOIS 
MY COMMISSION EXPIRES:10/24/17 
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BEFORE THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD 

FRANK IMHOFF 

Petitioner/Objector, 

) 
) 
) 
) 

Vs. 	 ) 
) 

RICHARD EVANS 
	

) 
) 
	

No. 2016-SOEB 501 
Respondent'Candidate. 

FINDINGS AND RECOMMENDATIONS 

PROCEDURAL HISTORY 

Following the March 15, 2016 primary election, there was no Republican Party 

Candidate nominated to run in the 2016 general election for the State @Tice of 

Representative for the 43'd  Legislative Representative District. To fill the vacancy, the 

Respondent/Candidate's name was placed in nomination. (See 10 ILCS 5/7-60 et. seq.). 

However, to be placed on the ballot, the Candidate needed to submit nominating petitions 

containing 500 "qualified primary electors residing in the political division for which the 

nomination is sought" (10 1LCS 5/7-10). 

The Candidate thereafter filed petitions containing 766 signatures. 

The Petitioner/Objector filed an objection to the nominating petitions alleging legal and 

factual deficiencies in the submitted nominating petitions. 

On June 13, 2016, the Electoral Board appointed Philip Krasny as the Hearing 

Exarninor to conduct a hearing on the objections to the nominating petitions and present 

recommendations to the Electoral Board 

An initial case management conference was held on June 13, 2016, which was 

attended by Michael Kasper, attorney for the Objector. The Candidate represented himself 
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At the case management conference an order was entered tthieh 

specified times to file motions and requests for issuant-of 'n:tas 

No Motions were filed. 

A record examination was completed on June 20. 2016. Lit which time it wtas fThad 

that. out of 441 objections. the Candidate had 89 valid 	n 	s and 52 h 	sign, 

thereby resultina, in 414 valid signatures, 86 less than required b. statnte. 

Following the records exam. the Candidate timely filed Rule 9 doe - nionts o.ith 

Electoral Board. with copies provided to the Objector and Itearing Examiner. 

A hearing was held on June 27. 2016 at the offices of the SHOE in Chicago. The 

Objector was represented by Michael Kasper. 'Ile Candidate represented himself. 

HEARING 

At the outset of the hearing, the Candidate orally moved to contima r 

could submit voter registration and affidavits which he claimed were needed to r&a. 

signatures that were found to be invalid by the record examiners. The Candidate araucd, 

unit, that he had made a good faith effort to comply with the filing of documents under Pal: 9. 

but because of the lack of manpower, he was unable to secure all necessary documents. 14: 

posited that, based upon his review of the documents he intended to introduce, he had in evaass 

of 500 valid signatures and that, in the interest of substantial justice, he be allowed add: 	1 

time to secure the requisite documents. 

The Objector objected to the oral request for a continuance. 

11:r7LH uron 	 Procedurepromulaated by the Electoral Bonyd_ which r^-fired  

tl 	9-1 E- 9 T-72.1.  -?1-17.1 he prer:Ttzi Iv'r.ni .  p . 711 . 011 the littrti 
	

I o 

results Oi the record examination, it 	our Hearing EN=EI:C±S recommendation that the oral 
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p Krasny 
earing Officer 

motion to extend time be denied. 

An inspection of the Rule 9 documents timely tiled by the Con -late :rid! 

of s gnaturcs. the Candidate believed were wrongly stile n. ,A.ItHterTh 
	

et, 

that, each of the pages have flaws in the initial objector's remarks". the summary "'..5 

signatures which were "legitimate", Le • the signatures should net have been found to he int.-t 

since they were of voters who lived in the district nd their sienn ures ;notched the 

the voter rolls. 

RECOM ENDATION 

Accordingly, even if all the 35 signatures found to be 

Candidate would only have 449 signatures, 51 signatures less than the 5(10 rcemired by 

Thus, it is recommended that the Candidate's name not appear on the ballot for the 2016 penerz  

election for the State Office of Representative for the 43nd  Legislative Represent tit k rit 

RespeCttulk. Submitted 

6/28/16 
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Danforth v Mazeski 
16 SOEB CE 502 

Candidate: Kelly Mazeski 

Office: 26th  Senate 

Party: Democratic 

Objector: Michael Danforth 

Attorney For Objector: Burton S. Odelson 

Attorney For Candidate: Ross D. Secler 

Number of Signatures Required: 1000 

Number of Signatures Submitted: not disputed 

Number of Signatures Objected to: not applicable 

Basis of Objection: The inappropriate committee (the -26th  State Senate Central Committee" or 
the "26th  District State Central Committee") made an inappropriate appointment. because it was 
the "Legislative Committee" which was to have made the appointment; the date of any vote on the 
purported appointment was necessary and not made clear; and, further, the meeting of this 
inappropriate committee was held outside of the 26th  Legislative District. 

Dispositive Motions: Candidate's Motion to Strike and Dismiss Objector's Petition, or in the 
alternative, Motion for Summary Judgment; Objector's Reply to Candidate's Motion to Strike and 
Dismiss: Response and Motion to Strike Affidavit of Michael Bissett 

Binder Check Necessary: No 

Hearing Officer: Jim Tenuto 

Hearing Officer Findings and Recommendation: The Candidate argues primarily that any 
objection to the -Resolution to Fill Vacancy in Nomination" must fail because Paragraph 9 of 
Section 5/7-61 controls, and does not require filing of a Resolution when no Democratic candidate 
was nominated the General Primary. The Candidate also argues that the Objector is precluded from 
objecting to the form of the -notice of appointment" because the issue was not raised in the 
Objection, and, alternatively, that the appropriate legislative committee met and adequately 
satisfied the -notice of appointment-  requirement. Finally, Candidate challenges the Objector's 
assertion that the meeting was held outside the limits of the 26th  Legislative District. 

In his Response to the Motion to Strike and Dismiss, the Objector agrees with Candidate that 
Paragraph 9 of Section 5/7-61 is controlling, but argues that an inappropriate committee attempted 
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to make the appointment, because it was the "Legislative Committee" which was to have made the 
appointment, the date of any vote on the appointment was not made clear, and, further. that the 
meeting of this inappropriate committee was improperly held outside of the 26th  Legislative 
District. 

The Hearing Examiner recommends that the Candidate's Motion to Strike and Dismiss. or in the 
Alternative, Motion for Summary Judgment, be granted. The appropriate committee to fill a 
vacancy in nomination when no candidate has been nominated for State Senator at the General 
Primary Election is the "Legislative Committee-  per Section 5/8-5. Rather than -Legislative 
Committee,-  the instant "Resolution-  states "26th  State Central Committee-  and "26th  District State 
Central Committee." Nonetheless, appropriate persons (Chairs of the Lake County and Mel lenry 
County Democratic Party) signed the Resolution, and the Hearing Examiner recommends that 
failure to insert "Legislative Committee" not invalidate the nomination where there has been 
substantial compliance. 

The Resolution states the "date of meeting" to be April 29, 2016. The Hearing Examiner finds that 
it is a logical conclusion and reasonable inference that the date of the meeting is also the date upon 
which the nomination occurred; while it would have been preferable to state the same expressly. 
an  Affidavit from meeting Chair Bissett swears that it was the nominating meeting which took 
place on the date in question, adding strength to this reasonable inference. 

The Hearing Examiner sought clarification from the Candidate as to the precise location of the 
meeting. An affidavit was provided by meeting Chair Michael Bissett, which, inter a/ia. provided 
an address for the meeting in question in its Paragraph 12. The Objector filed a Motion to Strike 
the affidavit on the basis that only Paragraph 12 addresses the Hearing Examiner's inquiry. The 
Hearing Examiner recommends that all paragraphs other than Paragraph 12 be stricken, as 
irrelevant to the specific issue of inquiry. Notwithstanding, the Hearing Examiner finds that the 
address stated in Paragraph 12 is within the 26th  Legislative District, and while the "Certificate of 
Legislative or Representative Committee Organization" incorrectly noted the meeting to have 
taken place in Palatine (parts of which arc outside the 26th  Legislative District), the llearing 
Examiner suggests that such error should not be fatal. 

The Hearing Examiner accordingly recommends that the Candidate's Motion to Strike and 
Dismiss, or in the Alternative, Motion for Summary Judgment, be granted, and Candidate's name 
be certified for the ballot as the Democratic Candidate for the office of State Senator for the 26'h  
Legislative District. 

Recommendation of the General Counsel: The General Counsel concurs in the Hearing 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION FOR TITE 
OFFICE OF STATE SENATOR, 26th  LEGISLATIVE DISTRICT, STATE OF !WNW'S 

TO BE VOTED UPON AT THE NOVEMBER 8, 2016 GENERAL ELECTION 

MICHAEL DANFORTH, 

 

v. 

Petitioner-Objector 
ORIGINAL ON FILE 11 

STATE BD OF ELECTIC 
ORIGINAI. TIME STA? 

I  AT  1-7.1 5'/ ,  

0-4D 
KELLY MAZESKI, 

 

Respondent-Candidate 

OBJECTOR'S PETITION 

The Objector, Michael Danforth, states that he resides at 1107 Victoria Drive, Fox River 
Grove, Illinois, 60021, and that he is a duly qualified and registered legal voter of the 26Th 
Legislative District, State of Illinois, the Legislative District from which the candidate seeks 
election Objector states that his interest in filing the following objections is that of a citizen 
desirous of seeing that the election laws governing the filing of nomination papers, petitions for 
election, and other required documents, for the office of State Senator, 26Th Legislative District, 
State of Illinois, are properly complied with, and that only qualified candidates appear on the 
ballot for said office as candidates at the November 8, 2016 General Election ("Election"). 

Therefore, the Objector makes the following objections to the Petitions and Nomination 
Papers of Kelly Mazeski as a candidate for State Senator, 26Th Legislative District, State of 
Illinois, to be voted upon at the November 8, 2016 Election. 

1. Pursuant to state law, nomination papers for the nomination and election to the office 
specified above, must contain the signatures of not fewer than 1,000 duly qualified, 
registered and legal primary Democratic voters of said District collected in the manor 
prescribed by law. In addition, said Nomination Papers must truthfully allege the 
qualifications of the candidate, be gathered and presented in the manner provided for in 
the Illinois Election Code, and otherwise executed in the form provided by law. The 
Nomination Papers purport to contain signatures in excess of such voters and further 
purport to have been gathered, presented and executed in the manner provided by the 
Illinois Election Code. 

2. The Petitions must also contain the proper Resolution to Fill the Vacancy in nomination 
of the Democratic Party for State Senator in the 26Th Legislative District as provided in 
the Election Code, as well as the proper nominating committee making the nomination in 
the proper tirneframe, and under the mandatory requirements specified hi Articles 7 and 8 
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of the Election Code. 

3. The Legislative Committee of the appropriate Legislative District must be properly 
organized prior to the Committee making a valid appointment to fill a vacancy in 
nomination. 

4. The Certificate of Legislative Committee Organization filed May 24, 2016 with the State 
Board of Elections (Ex. A) is certified by Michael Bissett, Chairman, and Terry Link, 
Secretary, of the 26th  Legislative District of the Democratic Party on April 29, 2016. The 
Certificate clearly specifies that the Legislative Committee of the Democratic Party of the 
26th  Legislative District met on April 29, 2016, in the City of Palatine, County of Lake, 
and organized by electing the following officers... . 

5. That the Resolution to Fill a Vacancy in Nomination was filed with the Petitions on May 
31, 2016 purporting to nominate Kelly Mazeski as the candidate of the Democratic Party 
for State Senator for the 26th  Legislative District. (Ex. B) 

6. The Democratic Party of the 26th  Legislative District (Ex. A) cannot legally nominate a 
State Senator candidate to fill a vacancy in the 26th  Legislative District. The Resolution 
to Fill a Vacancy in Nomination is false and not in compliance with the applicable 
provisions of Article 7 and Article 8 of the Election Code since the 26th  State Senate 
Central Committee or the 26th  District State Senate Democratic Central Committee are 
not the proper committees of the Democratic Party to nominate a candidate in the 26th  
Legislative District. Further, the appropriate committee was not legally organized prior 
to the purported Resolution to Fill a Vacancy in Nomination that was purportedly signed 
on April 29, 2016. 

7. Section 5/7-61 and 5/8-5 set forth the mandatory requirements necessary to fill a vacancy 
in nomination. 

8. The "appropriate" committee to fill a vacancy in the Democratic nomination in the 26th  
Legislative District for the office of State Senator, is the 26th  Legislative District 
Committee of the Democratic Party — not the 26th  State Senate Central Committee or the 
26th  District State Senate Democratic Central Committee as represented in the Resolution 
to Fill a Vacancy ("Resolution"). In fact, it is the Chairman of the County Central 
Committees of the Counties in the 26th  Legislative District that make up the 26th  
Legislative District Committee. (5/8-5) 

9. The "Resolution" does not designate or state on what date the appropriate committee 
voted to nominate Kelly Mazeski. Thus, no date as to when the petition process may 
begin is ascertainable from the Resolution, or the petitions with signatures filed with the 
State Board of Elections. All petition sheets are not in compliance with Article 8 of the 
Election Code since the first date to circulate cannot be ascertained by the Resolution. 

2 
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10. The Certificate of Legislative Committee Organization clearly specifies that the meeting 
was held on April 29, 2016 in Palatine in Lake County, which is not within the 26th 
Legislative District, but is within the 27th Legislative District. 

11. That 5/8-5 requires the meeting of the appropriate legislative committee to be held, "...in 
the limits of such district." 

12. Since the meeting was clearly held "outside the limits" of the 26th  Legislative District, it 
was not a legal meeting, and all acts purportedly conducted at the meeting are void, 
illegal, and not in conformity with the requirements of the Election Code. 

13. Since the 26th Legislative Committee was not properly organized, it does not exist and 
cannot nominate a candidate to fill a vacancy in nomination in the 26th Legislative 
District. 

14. The Certificate of Legislative Committee Organization, the Resolution to Fill a Vacancy 
in Nomination, and each and every petition sheet are not in compliance with the 
mandatory requirements of the Election Code as set forth above. Any of the above 
specified defects invalidates the Petitions and is grounds to invalidate and hold for 
naught, the candidacy of Kelly Mazeski. 

3 
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WHEREFORE, Objector prays that the nomination papers of Kelly Mazeski as a 
candidate for State Senator, 26th  Legislative District, State of Illinois, to be voted upon at the 
November 8, 2016 Election be declared to be insufficient and not in compliance with the laws of 
the State of Illinois, and that her name be stricken, and that this Board enter its decision declaring 
that the name of Kelly Mazeski as a candidate for State Senator, 26th  Legislative District, State of 
Illinois, not be printed upon the official ballot for the Election to be conducted November 8, 
2016. 

Burton S. Odelson 
ODELSON & STERK, LTD. 
3318 W. 95th Street 
Evergreen Park, IL 60805 
(708) 424-5678 
(708) 424-5755 — fax 
attyburt@aol.com   

4 
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VERIFICATION 

State of Illinois 
) ss. 

County of  (OK ) 

The undersigned, being first duly sworn, deposes and states that he is the Objector in the 
above Verified Objector's Petition, that he has read the contents thereof, and that the allegations 
therein are true to the best of the undersigned's knowledge and belief. 

44)  , 

/211,16  I 

Subscribed and sworn to before me, a Notary Public, by 

on 7 	,2016. 

   

/ist"d2e /(eittg 
NOTARY PUBLIC 

o 74)zioef 

OrFICAL MAL 
SANDRA1. tTICH 

NOTARY PUNLIC - STATE OF IUJNOM 
MY cornesslag En-srVie 

5 
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CERTIFICATE OF LEGISLATIVE OR REPRESENTATIVE COMMITTEE ORGANIZATION 

02i44 	LEGISLATIVE DISTRICT 
OR 	 ) fill in only ONE blank 

	 REPRESENTATIVE DISTRICT ) 

STATE OF ILLINOIS, 
4-  COUNTY OF 	41C  

(County In with orgarthation occurred) 

This is to certify that, in accordance with 10 ILCS 5/5-5, theCTi:Intiv  or Representative 

Committee (circle one) of the 1621,100e4  	Party of the  eRt(147 c ICgislati;or 

4/(inert month, cloy( year) 
Representative District (circle one) met on 	Pril o?q, 07D/ 	, in the City of 

/ 444/ n e— County of  2-4" e_ 	and organized by electing 

 

the following officers In conformity with the Election Laws of this State. 

_A/Citelej e/5  5e 7114-  
PRINT CHAIRMAN'S NAME 

97( Fr ;Ken y B.eki  1-4 ke St. 1116 /` 4  0/rip 
COMPLETE MAILING ADDRESS / 

	

§ on 	 , 
/-1 A 
, 

	

a 	 7 -ief y i-  — 
PRINT SECRETARY'S NAME u..,A., o = u_ CL. 

	

o- 0 ...i. 	 /226 SrEERtmonbb La)14rpoot3 go_css Cpact4 
...ic, c 
L., .cc CV 
X 	 COMPLETE MAILING ADDRESS _c ).- --..rc. -cc  ita, r 

< to _-- 	..-- 

SIGNED: 

ATTEST:l 
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RMAN) 
nib DSbt State Senate Democrat° Central 
	 Committee 

of the  26th 	District (If applicable) 

26111 District State Senate Democnttc Central 

(Note P 	s Signatire 	  r I  

EXHIBIT 

1 13 

10 ILCS 5/7-10.2, 7-11.1 7-61, 8-8.1, 
	

0 
	

Suggested 
Revised April, 2012 

SBE No. P-3A 
RESOLUTION TO FILL A VACANCY IN NOMINATION 

(Falure to nominate candidate at primary election) 

WHEREAS, a vacancy In the nomination of the  Democratic 	Party for the Office of  State Senator 

	 in and for the  26th 
	
District (if applicable) of Illinois exists due to the failure to nominate a candidate 

for the office of  State Senator 	in and for the 26th 	District (if applicable) of Illinois at the 

primary election conducted on  March 15, 2016  (date of election); 

WHEREAS, the 	  Committee of the 	  Party In and for the 26th State Senate Central 	 Democratic 

26th 	District (if applicable) of Illinois has voted to nominate a candidate of the  Democratic 	Party to fill 

said vacancy as required by 10 ILCS 5/7-61 or 5/8-17 therefore; 

BE IT RESOLVED, that the  26th District State Central  Committee of the  Democratic 	Party h and for the 

26th 	District (if applicable) of Illinois hereby nominates, designates and appoints 

Kelly Mazeski 
(Name of Candidate) 

If required pursuant to 10 !ICS 511-10.2 or 8-8.1, complete the blowing (this Information will appear on the ballot) 

formerly known as 	 until name changed on 	  
(List all names during last 3 years) 	 (List date of each nwne change) 

of  254 W. County Line Road 
	
Barrington 	, Illinois 60010 	for the of'''ce of 

(Address) 
	

(City, Village, Town) 	 (Zip Code) 

	 in and for the  26th 	District (if applicable) of !Ends to be voted upon at State Senator 

the General or Consolidated Election to be held on  November 8, 2016 (date of election). 

Date of meeting  April 29, 2016 
(insert month, day, year) 

ti I C.4-1 	8/SSC:Ir 
Signed and sworn to (or affirmed) by  —re--R (ft Lj L INK  

(Name of Chairman & Secretary) 

District (if applicable) 

— 
Crs 

• 
	A rnx 

-lc 

—C =42- 
z-- 

Committee 
—a  01— 
= T.  

r"."-  c ) 
o let 

beforeme, on 	April 29, 2016 
(Insert month, day, year) 

of the 26th 

rf a V. 
t 	sa4:4or 

ICTAXY PLMJC. MTh (23  VACS 
OCerrzt Wiewaltitt20 
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BEFORE THE STATE BOARD OF ELECTIONS AS 
THE DULY CONSTITUTED ELECTORAL BOARD 

MICHAEL DANFORTH 

Petitioner-Objector, 

v. 

KELLY MAZESKI, 

Respondent-Candidate. 

No. 2016-.SGEB-GE-r02 

CANDIATE'S MOTION TO STRIKE & DISMISS  
OBJECTOR'S PETITION OR, IN THE.  ALTERNATIVE. 

MOTION FOR SUMMARY JUDGMENT  

NOW COMES, Respondent-Candidate, KELLY MAZESKI, (the "Candidate"' I and 

through her attorney, ROSS D. SECLER, and hereby moves for the entry of an order strd 

and dismissing the Objector's Petition, filed by Petitioner-Objector, MICHAEL DANFORTI1 

(the "Objector"). In support thereof, Candidate states as follows: 

INTRODUCTION & PROCEDURAL BACKGROUND 

I. 	No candidate's name appeared for the Democratic Party for the off)c,  

Senator in the 26th Legislative District, State of Illinois at the General Primary Election be! .1 

March 15, 2016, nor was a candidate nominated for said office by virtue of running as a win; e-

in candidate, which left a vacancy in nomination. The Legislative Committee of the 

Democratic Party for the 26th Legislative District, in accordance with the provisions of  

Election Code of Illinois (10 ILCS 5/1-1, et seq.), appointed Candidate to be the candidate of 

the Democratic Party for the office of State Senator in the 26'h LegislatnT District in tin': 

State of Illinois, to be voted upon at the General Election to he held on November S. 2011. 

2. 	On May 31, 2016 Candidate filed her petitions and nomination papers in order 

to appear as a candidate for the Democratic Party for the office of State Senator in the 20'h 

Legislative District, State of Illinois at the General Election to be held on November 2, 2016. 
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3. 	Objector filed his "Objector's Petition" on June 7, 2016 in which. he (+a' 

Candidate's appointment. Objector raises three "grounds" that all t-.11 v d 

Candidate and deny her right to access the ballot. Those "grounds" are: 

a. That the "Resolution to Fill a Vacancy in Nomination" does not represent that 
the correct, appropriate legislative committee to fill the vacancy in nomintiti8n: 

b. That the "Resolution" does not state the date on which the at 
legislative committee met and voted to nominate Candidate; and 

c. That the appropriate committee "was not legally organized" pr ,,e 
Candidate's appointment. 

See generally Objector's Petition, 	9. 

4. 	Objector's allegations reflect a fundamental misunderstanding or t 	ending  

of the Election Code and controlling case law and each of Objector's allegations will be 

discussed in turn. 

5. 	Ultimately, Objector has failed to even state a valid, applicable objection a 

Objector's Petition should be stricken in its entirety. Alternatively, based on the objections 

contained in the Objector's Petition, there is no genuine issue of material fact that would 

entitle Objector to the relief he seeks and thus the objections should be overruled as a matter 

of law. 

ARGUMENT 

6. 	Objector has failed to meet the minimum pleading requirements governing 

objections to nominating petitions and thus cannot be granted the relief he seeks. 

7. 	Section 10-8 of the Illinois Election Code (10 ILCS 5/10-8) sets for the standard 

for legal sufficiency of an objection to nominating petitions and requires that, "[the objector's 

petition . . shall state fully the nature of the objections to the certificate of nem:nut- ion or 

norm:gut- ion papers or petitions in question 	' 10 HATS 5/10-8; See also 10 ILCS 5/7-61. 10 

TLC'S 5/8-17 (directing electoral beards having urisdiction under Section 10-9 to hear and 
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pass upon objections to nominating petitions also shall bear am" pils 	n u; 

nomination petitions filed by candidates in cases like the case at bar). 

8. Fulfillment of each of the requirements in §10-8 is mandatory. S 

Cook County Officers Electoral Bd., 289 III. App. 3d 585 (1st Dist. 1997). Objector's failure to 

state a valid objection upon which relief can be granted by this honorable 'lea 	loiard 

warrants dismissal of the Objector's Petition outright.  

9. Electoral boards have stated that. in order to fully state the naturis of an 

objection, at least some credible evidence is required, sufficient to curtain a m inim n1 harelaia 

of proof. See In re Objection of Smith, p. 2 (Sangamon Cty. Electoral Beard 22111) ("riTha 

objector's failure to fully state the nature of his objections denies the respsn 

to defend his petitions. Due process of law mandates an individual be adeooat-1,  

the complaint against him so as to be able to defend himself"); Blakernore c. Shore, 11-COEB-

MWRD-03 (Cook Cty. Electoral Board 2012) ("[failure to] describe a potential defect that may 

or may not reside somewhere in the petition" by "provid[ing] specifics" is a "fatal pleading 

defect"). 

10. In this case, Objector has failed this minimum burden. If all of the , 

including legal conclusions) alleged by Objector were true, Objector would still not he able to 

prove the validity of his objections. 

11. As a preliminary matter, paragraph 6 of Objector's Petition is ritinbl 

nonsensical and full of conclusory statements. Additionally, the first sentence of pacattr 

6 is absurd and incorrect. While it is unclear whether paragraph 6 is attempt 
	

to state an 

objection, but in any event,par 	oh 6 should be stricken as a matter of law. 

12. For the reasons set forth herein, the Objector'sPetition in insufficient 	law 

and fact in that it does not state any legally sustainable claims and, as such, each allegation 

should he stricken, requiring dismissal of the entire Objector's Petition. However, as a 
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preliminary matter, it is first necessary to distinguish the applicable statutory  

in this case versus those relied upon by Objector. 

I. 	Objections to the "Resolution to Fill a Vacancy in Nomination" 
Must Fail Because Paragraph 9 of Section 517-61 of the Election 
Code Controls in this Case and Objector Has Failed to State a Valid 
Objection Thereto 

13. The Objector's Petition fails to state an actionable objection becnue 

seemingly, relies on the incorrect statutory authority upon which its objections aro based. 

There is no requirement that Candidate in this case file a Resolution to Fill a Vacancy in 

Nomination and, thus, any objection concerning the form and requirements of a Resolution 

to Fill a Vacancy in Nomination is null. 

14. As stated above, no candidate's name was printed on the March 15, 2016 

General Primary Election ballot for the Democratic Party for nomination to the office of State 

Senator for the 26th Legislative District, State of Illinois. Nor did any write-in candidate  

obtain nomination by primary voters. 

15. Section 8-17 of the Election Code requires that: 

"if there was no candidate for the nomination of the party in the 
primary, no candidate of that party for that office may be listed 
on the ballot at the general election, unless the legislative or 
representative committee of the party nominates a candidate to 
fill the vacancy in nomination within 75 days after the date of 
the general primary election. Vacancies in nomination occurring 
under this Article shall be filled by the appropriate legislative or 
representative committee in accordance with the provisions of 
Section 7-61 of this Code." 

10 ILCS 5/8-17. 

16. Section 7-61 of the Election Code (10 ILCS 5/7-61) provides two distinct 

	

methods of 	g vacancies in nomination for two different kinds of scenarios: (i) when a 

vacancy is created by virtue of there being a lack of candidate appearing on the primary 

Page 4 of 16 
104



ballot, versus (ii) when a vacancy in nomination is created by other reasons like,for e 

the death or disability of a candidate whose name did appear on the primary election ballot. 

	

17. 	As detailed by the Illinois Supreme Court in Wisnosky-Bettorf c. Pierce, §7-61, 

paragraph 9 of the Election Code applies to situations where there was no original candidate 

on the ballot while paragraphs 3 through 8 of §7-61 do not. Pierce, 2012 II. 11253 at ¶21, 23. 

	

18. 	The court in Pierce specifically concludes that paragraph 9, § 7-61 of the 

Election Code does not require the filing of a Resolution to Fill the Vacancy in situations 

where no candidate was nominated at the primary election as is the situation in the case a: 

bar. Id. 

	

19. 	According to the court in Pierce, under paragraph 9 of § 7-61 (read here in 

conjunction with §8-17), there are four general requirements for filling a vacancy in 

nomination under the circumstances like the case at bar: 

a. The appropriate legislative committee nominates a person within 75 days after 
the date of the general primary election; 

b. The designated person obtains nominating petitions with the number of 
signatures required for an established party candidate for that office (with the 
circulation period beginning on the day the appropriate committee designates 
the person); 

c. The designated person timely files, together, the following required documents: 

i. His or her nominating petitions, 
ii. Statement of candidacy, 

iii. Notice of appointment by the appropriate committee, and 
iv. Receipt for filing his or her statement of economic interests; and 

d. The electoral boards having jurisdiction under Section 10-9 to hear and pass 
upOn objections to nominating petitions also shall hear and pass upon 
objections to nomination petitions filed by candidates under rp7.1'9graph 9]. 

Pierce, 2012 IL 111253 at ¶21; 10 ILCS 5/7-61; 10 ILCS 5/8-17. 

20. 	In this case, Candidate has satisfied all of the requirements of §7-61, 

paragraph 9 of the Election Code and Objector has failed to plead anything that could suggest 
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otherwise.' To the extent that Objector has even stated a Ind objection. Cantlitlale t: 

entitled to judgment in her favor as a matter of law and all objections to her candid:ice tiliould 

be overruled. Each of Objector's allegations are discussed in turn as follows. 

a. Objections Alleging General Deficiencies in a "Resolution to Fill a 
Vacancy in Nomination" Have No Legal Basis in this C: se 

21. In part, Objector claims that Candidate 	demo( 

due to certain, alleged deficiencies in Candidate's "Resolution to Fill a Vacant:tit in 

Nomination." See Objector's Petition, 11. 116, 8, 9. There is no requirement that 

submit a Resolution to Fill a Vacancy in Nomination in this case and therefore all ohicct inns 

regarding said "Resolution" must fail. 

22. Objector claims that Candidate's nominating petitions, "must also contain the 

proper Resolution to Fill the Vacancy in nomination .. " Objector's Petition, 4.2. There is no 

attempt to distinguish or provide the specific, applicable statutory violation complained of in 

this case. It is clear on the face of the entire Objector's Petition that Objector is referencia 

"Resolution to Fill a Vacancy in Nomination" as described in paragraphs 3, 4. 5, and 6 of  

61 of the Election Code. However, Objector's statement. of law and basis far the subsequent 

objections is, simply, wrong. Objector's failure to recognize and distinguish the different 

requirements with respect to the different mandatory filings applicable to different types of 

vacancies in nomination is fatal to his objection. 

23. The holding of Pierce is clear: the statutory requirement(s) relating to a 

candidate being required to file a "resolution to fill a vacancy in nomination" (as detailed in 

paragraph 3, 4, 5, and 6 of §7-61 of the Election Code) do not apply to cases in which no 

(kik: 	n of the:Penations cenrimit1 in Objector's Perninn, '110 	snIsi=.quenfiv `,1`1 1-13) arc 
c! ,.Tusced 
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candidate's name appeared on the primary ballot and where no write-in candidate was 

nominated by primary voters. Pierce, 2012 IL 111253 at 	13, 21, 23. 

24. Paragraphs 5, 6, 8, 9 of Objector's Petition mention and/or allege some 

purported defect in the Resolution to Fill a Vacancy in Nomination. Not one of the defects 

complained of is legally recognizable and thus must he dismissed as a matter of law. 

25. Candidate was under no obligation to file a Resolution to Fill a Vey c 

Nomination that complies with paragraphs 3, 4, 5, and 6 of §7-61 of the Election Cede. 

Paragraphs 3, 4, 5, and 6 of §7-61 do not apply to Candidate in this case. I! 

Candidate to access the ballot, she was required to comply with paragraph 9 of §7-61, which 

is devoid of any language regarding a "Resolution' and, therefore, based on Objector's 

Petition, no mandatory requirements could have been violated to jeopardize her candidacy. 

26. Not a single objection contained in Objector's Petition assert an objection 

relevant to the language and requirements of §7-61, paragraph 9. 

27. Thus, any arguments Objector could bring fail because the Objector's Petition 

is deficient on its face. 

28. Specifically, Objector takes issue with the substance of the document attc 

as "Exhibit B" to the Objector's Petition.  

29. Exhibit B" of Objector's Petition is titled "RESOLUTION TO FILL A 

VACANCY IN NOMINATION (Failure to nominate candidate at primary election)." Sec 

Objector's Petition, Exhibit B. 

30. No matter the substantive objections brought against the "Resolution" or the 

"Resolution to Fill a Vacancy in Nomination," (see Objector's Petition, 'Pr5, 6, 8, 9, and 141, 

the objections made, as alleged in Objector's Petition, are against a document that was not 

mandatory. As stated above, Candidate had zero align on to file a Pesolut m to Fill a 

Vacancy in Nomination and thus, any objection to her "Resolution" is meritless. 
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31. 	Notably, Objector has not raised an objection to Crind 	e's "nonce of 

appointment by the appropriate committee," nor has Obi:icier assorted that Candidate ftiled 

to properly file a "notice of appointment by the appropriatecommittee" as rieuneid by 

paragraph 9 of §7-61 of the Election Code. At no point does Objector ra 	 or 

cite any legal authority related to the requirements of a "notice of appointment" or any other 

documents required by paragraph 9 of §7-61 of the Election ('ode. 

32. Objector has simply failed to state an objection regarding on 

was required to file. 

33. As stated above, §10-8 of the Election Code requires that objections be specific 

and "state fully the nature of the objection . 	.." 10 ILCS 5/10-8.  

34. Objector is bound by the allegations contained in the Objector's Petition. Sr  

Delay v. Bd. of Election Com 'I'S of City of Chicago, 312 Ill. App. 3d 206, 209-10 (1st Dist. 20001 

(holding that where, "the Board invalidated the plaintiff's nomination papers on a ground 

never raised in the objection, and in so doing, exceeded its statutory authority"). 

Objector is not permitted to amend his Objector's Petition beyond the ground stated in the 

original filing. Reyes v. Bloomingdale 'Imp, Electoral Bd., 265 Ill. App. 3d 69, 72 (24 Dist. 

1994), opinion vacated in part, 265 Ill. App. 3d 69, (2d Dist. 1994). 

35. Therefore, because Candidate had no obligation to submit a R( dutiful to Fill 

a Vacancy in Nomination (as described in paragraphs 3, 1. 5. and 6 of §7 - 01 of the El ( 

Code) and because Objector has failed to raise a specific objection regarding any of the 

requirements in §7-61, paragraph 9 of the Election Code, all objections regawlInc 

"Resolution," "Resolution to Fill a V:,ennov in Nomination," or "Exhibit B" should I s iukcin 

as a tuntt2r of Imv 

b. Alternatively, Paragraphs 6, 8, and 9 of Objector's Petition Should Still 
Be Overruled in their Entirety 
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36. In the alternative, even if Objector has sufficiently pled objectie 

"Resolution," Objector is not able to prevail on the substance of said objections. 

37. The objections raised in paragraphs 6, 8 and 9 of the Objector's Pe 

that due to purported defect(s) in what is written on certain form(s) submitted wi:h 

Candidate's nominating petitions.  

38. For the reasons stated herein (and above), Objector's legally baseless attempts 

to impose additional requirements on Candidate in order for her to access the ballot must fail 

and the objections should be dismissed or overruled. 

i. The Objection that the "Resolution" does not represent the 
correct, appropriate Legislative committee is unfounded 

39. There is nothing in the Objector's Petition to indicate Candiclate did not comply  

with the requirements of paragraph 9, §7-61 of the Election Code (in conjunction with §8.171. 

40. The Objector's Petition makes almost no mention of, and thus raises no 

objection to, the signatures on (or form of) Candidate's nominating petitions, Candidate's 

Statement of Candidacy, or her Receipt for filing her Statement of Economic Interest. 

41. The "issue" of whether, as Objector alleges, the appropriate Legislative 

Committee nominated Candidate to fill the vacancy is discussed below. See infra, Part 11. 

42. Instead, paragraphs 6 and 8 of the Objector's Petition take issue that the 

"Resolution to Fill a Vacancy" has printed on it, "26th State Senate Central Committee of the 

Democratic Party" and "26th District State Senate Central Committee" (see Obiecter'. 

Petition, Exhibit B), instead of "the 26th District Legislative Committee for the aninociiiitic 

Party." See Objector's Petition, ¶8. 

43. As discussed above, there is no basis in law (nor alleged in the Objector's 

P-:titinin) that would impose the requirements of paragraphs 3, 4, 5, and 6 of §7-61 of the 

Election Code on Candidate in this case. 
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44. Paragraph 9 of ,§7-61 only requires the filing of a "notice of appoi 

appropriate committee" without providing any further specification. That a :locummit fi' 

with Candidate's nominating petitions is labeled "Resolution to Fill a Vacancy in 

Nomination" does not somehow create increased legal burdens for Candidate. 

45. Even if the "Resolution" filed with Candidate's nominating papers is deemed a 

"notice of appointment by the appropriate committee," there are no specific statutory 

requirements provided for what form the notice of appointment must be in or what 

information must be included on the notice's face, which renders the objectors thereto null. 

46. Moreover, given the likely purpose of said "notice of appointment by the 

appropriate committee" to confirm that the individual filing nominating petitions was duly 

nominated by the appropriate legislative committee, it is clear from the face of the document 

(in conjunction with Exhibit A of Objector's Petition) that the appropriate Leg,isla ;lye 

Committee met and duly nominated Candidate to fill the vacancy. See Madden u. Schurnann, 

105 Ill. App. 3d 900, 902 (1st Dist. 1982) ("a nominating petition may be read as one complete 

document in order to achieve substantial compliance with the statute"); Samuelson it Cool' 

County Officers Electoral Bd., 2012 IL App (1st) 120581, ¶ 36. 

47. Paragraph 8 of the Objector's Petition assert's that "Fin fact, it is the Chairman 

of the County Central Committee of the Counties in the 26th Legislative District that make 

up the 26th Legislative District Committee." Objector's Petition, ¶8 (emphasis in original). 

Thus, to Objector's own point, the term "central committee" could be used to describe the 

makeup of a legislative committee for purposes of voting to fill vacancies in nomination. 

48. Objector has failed to state one reason why strict compliance for semantics is 

required here. There is no question as to whether the makeup of the legislative committee 

was proper or was otherwise invalid. 
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49. The Chairman and Secretary of the appropriate LegislativeCoatmitten 

both the "Resolution" and the "Certificate of Legislative or Representative Co 

Organization" (Objector's Petition, Exhibit A). 

50. Objector did not allege that the wrong committee nominated Candidat- 2.i= 

51. It is clear on the face of the "Resolution" that the committee ws .fee the  

Democratic Party in the 26th State Senate (legislative) district and is the same 

referenced in Exhibit A of the Objector's Petition.  

52. That there may be a minor or technical error on a document that inay be  

considered the "notice of appointment" (the contents or details of which are not defined by 

statute) cannot stand as a basis for invalidated a candidacy. See Samue'son e. Cool? Coue ty  

Officers Electoral Bd., 2012 IL App (1st) 120581, ¶ 36 citing Siegel r. Lobe Coe?? ty Oilier 

Electoral Bd., 385 Ill. App. 3d 452, 460-61 (2d Dist. 2008) ("When a deviation from the Cod" 

is minor or technical in nature, and does not defeat the thrust, purpose, and effect of the 

statute, or 'affect the legislative intent to guarantee a fair and honest election,'  

render that petition invalid"). Such a minor, technical error has no effect on the in 

the electoral process, does not affect the showing of "grass-roots' support Candidatii 

demonstrated with submission of nominating petitions, and should have no effect on the 

overall validity of Candidate's nomination.  

53. Therefore, even if Objector's claims can survive the fact that no objection was 

made regarding a mandatory filing or requirement in this case, the objection that the 

"Resolution to Fill a Vacancy in Nomination" does not indicate the "appropriate commit' rt  

is erroneous and should be overruled. 

In fact. paroorceh 6 of Objector's Petition alleces that the "Resolution to Fill a Vacancy in Nomination is jaw and 
not in compliance . ..." Objector's Petition, 1,-,6 (emphasis added). Hence, from the face of the CI7jector's Petit on, it 
seen's that Objector is allening that the defect is the that the "Resolution to rill a Vacancy in Nonlin.J ■Mn" does not 

=tato exactly the name of the arnropriate legislitHe committee. 
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ii. Paragraph 9 of Objector's Petition has been brough t bad fa i tit 
and the entire Objector's Petition should be dismissed pursuant 
to Daniel u. Daly 

54. Additionally, Paragraph 9 of Objector's Petition should be stricken or overru!ed 

outright.Said paragraph claims, "The `Resolution' does not state en what date the 

appropriate committee voted to nominate" Candidate. Wertor's P< ti'co:.,  

55. Even the most cursory review of the "Resolution" shows the "Dat:,  of meet i n 

is clearly provided, which is the same day indicated that the "Resolution" was signed and 

sworn to. The "Resolution" also clearly states that the committee "voted to nominate a 

candidate . . ." and that it "hereby nominates, designates, and appoints . 	" Objectors 

Petition, Exhibit B. 

58. 	The allegations stating otherwise, as contained in Objector's Petition, are 

absurd and could not have been brought in good faith. 

57. Objector attached the "Resolution" to his Objector's Petition as Exhibit B. It is 

as if Objector did not read the objection or conduct even a superficial review of the alleant inn  

contained therein before signing and swearing a verification to the contrary. See (P*(7 

Petition, Page 5. 

58. Pursuant to the principles of Daniel u. Daly, 2015 FL Apt) (1st) 150541, the clear 

bad faith on Objector's part warrants dismissal of Objector's Petition, paragraph 9. Sy'? 

Daniel, 2015 IL App (189 150544 at 1:1I26, 32-33. Further, because Objector has sworna false 

oath, the entire Objector's Petition should be dismissed or, alternatively, this Honorable 

Board should issue an order compelling Objector's appearance in order to determine 'whether 

the [Objector had 'knowledge, information and/or belief formed after reasonable inquiry'."  

Daniel, 2015 IL App (1") 150544 at r 33. 
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59. Regardless, Objector has failind to allege :Tim what b•Hei be purr ,  

Candidate, in this case, was required to include the dote of her appoiMment in env 

given that paragraph 9 of §7-61 of the Election Code does net 	01 

60. Hence, paragraph 9 of the Objector's Petition iil Id he stricken 

alternatively, overruled outright, along with the entire Objector's Pet 
	

n. 

II. 	The Objections Alleging that the Appropriate Logis!ative Conv-nht.- 
"Not Legally Organized" Fail on the Face of the Objector's Petition 

61. The remaining objections in Objector's Petition, rel re.  to rh  

Legislative Committee held its meeting, aloe fail on their ince Inecenvi 

facts that could provide the relief Objector seeks. 

62. Paragraphs 10 through 13 of Objector's Petitien3  allege that ! 

Legislative Committee was not properly organized" because "the meeting was clearly held 

'outside the limits' of the 26th Legislative District". Objector's Petition, V12 and 13 (emphasis 

added). 

63. There is no such thing as the "26th' Legislative Committee" and an eljectuvr  

regarding whether it was properly organized has no hearing as to whetin'r the he:lid:itice 

Committee of the Democratic Party for the 26th Legislative District, State of Illinois  

properly organized or on the ability of Candidate's to access the ballet. 

64. However, assuming, arguendo, that Objector is referring .o the di is 

Committee of the Democratic Party of the 26th Legislative District Slate cf Fine 	thi,  

Objector's Petition still fails on its face. 

rattli 6 of Ob;ector's l'et?tion makes a general aPeon0rm that the "anproprinte commiltre  Was /int lev,a!Iy 

•nHed 

	

	tr.1 /411:ct r0rPnrtml PesHutinn to FP a VaC2nCv in No motion the ‘t,as pnrportedh signed on Anvil 29, 

66. Candi:late moves tn sPike thic stntement 3S be HL! a conelpsory. nr.stinnerted n0cgatinn 

thnt does net tmecilimiily state a basis for the objection it purports to Mina,. Ilnwever, Candidate assnmes. v'mtn in, 

that this Ltenercl, concinsory ars 	Lion  refers to paraLtraphs 10 throneh 13 of the Objector's Petition and therefnre a!! 

2-Lmrrent !—cite h:, Candidate in response to said rn.ranrIphs applies to paragraph 6 as well. 
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65 	Objector's basis for this ohiectien 	,,i= -tated in Par---- 

Objector's Petition: The Certificate of Legislative Committee Oraeni 

that the meeting was held on April 29, 2616 
	

Paletu 	 \v}li ,'1' 

26th Legislative District, but is within the 27th Legislative Dist riot." (Thicr tor's P 

(emphasis in original). 

66. Objector is wrong. Attached herewith and incerper.^ted heroin as tE x h 03( A 

is a copy of a list of registered voters who reside in the Village of Pclatine. 

State of Illinois and all within the 26'h Legislative District. The affirm at: 

Objectors that "Palatine in Lake County . . . is not in the 26°' Leg' tla five DicIri;:t. but 1,  

within the 27th Legislative District." (Objector's Petition, ""10) is blatantly fa' e. The 

conclusory statements in Paragraphs 12 and 13 of Objector's PeHtHii s 

affirmative assertion, Therefore, all statements related to this objection baseless and 

be dismissed.  

67. Additionally, even if there could be some actual question cf fact pled . 

Objector's Petition regarding the legality of the legislative committee in this case, ris 

affirmative matter, attached herewith and incorporated herein as "Exhibit B" is en affi; 

of the Chairman of the Legislative Committee of the Democratic Party of the 2nthl.eui - hd,ve; 

District, State of Illinois attesting, inter alio, to the district n which the I 

Committee met. 

68. Hence, any questions as to whether the appropria te  

"legally constituted' has been satisfied and, therefore, because no question of nit'  

remains, Candidate is entitled to judgment as a matter of law and the 01 ectIm 

coma ;notion 	uld he overruled. 

CONCLUSION 
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69. 	Illinois courts strongly favor ballot acce-ci far candidata 
	1., n.: .1. 

public office. See McGuire u. Arogaj, 1,16 III .:App. 3d 'I'Sf). 235 (13`'6‘i: 

(1992). Candidate was duly nominated by the appropriate legblat 	comi 	 1,11  

complied with the requirements to fill a vacancy in nomination in accord22.C2 with the applicable prcvic 

of the Election Code and controlling case law. Objector has not raised a single issue that (meld call 

question the validity of Candidate's candidacy and, thus, the Objector's Petition should bd strlclion and 

dismissed and any objections to Candidate's nomine,ion should he overruled. 

WHEREFORE, the Candidate, KELLY MAZESKI, prays: 

a. this Honorable Electoral Board GRANT the Candidate's Motion to Strike and 
Dismiss Objector's Petition or, alternatively, GRANT Candidate's Motion for 
Summary Judgment; 

b. this Honorable Electoral Board enter an order dismissing the 0'-iector's 

c. this Honorable Electoral Board enter its decision declaring that the 112.11:1-' rr 

KELLY MAZESKI as a candidate for the to the office of State Senator of 	2(''' 

Legislative District, State of Illinois APPEAR on the OFFICIAL BALLOT of the 
General Primary Election to be held on November 5, 2016; 

d. that this Honorable Electoral Board award reasonable attorney fees and c 

necessary to defend in this action; 

e. for such other and further relief as the Electoral Board may consider proper an 

just. 

Respectfully Submitted, 

is/ Ross  D. Sorter 
One of the Attorneys for 
Candidate-Respect dent 

Ross D. Secler, Esq. 
ROSS D. SECLER & ASSOCIATES 
30 North LaSalle Street, Suite 3250 
Chiane.rn, 	CO(1112 

Telophone: (312) 853-8000 
Facsimile: (1312) 853-8008 
beesilerTobietigiieloctionlaw.corn 
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NOTICE OF FILING & CERTIFICATE OF SElIVICE 

The undersigned, an Illinois licensed attorney, hereby cert :lies that or -Lire 7. 22 
he caused this CANDIDATE'S MOTION TO STRIKE & DISMISS CDTECTC TS PETIT70 
OR, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT, to he filed 
State Officer's Electoral Board by sending same to the e-mail address of the General Cominel 
of the State Board of Elections and Hearing Officer Tenuto, in accordance with the Rolm of 
Procedure adopted in this proceeding, and that a true and accurate copy of same was doly 
served upon the Objector's counsel of record by including the e-mail addressOis) on the 
appearance form(s) as a recipient of the e-mail transmission with which this document imis 
filed 

By: 	/s/ Ross D. Seder 
Ross D. Seder 

Ross D. Secler 
ROSS D. SECLER & ASSOCIATES 
30 North LaSalle Street, Suite 3250 
Chicago, Illinois 60602 
Telephone: (312) 853-8000 
Facsimile: (312) 853-8008 
rsecler(a2,chicagoelectionlaw.com   
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MICHAEL DAr,:r.:07.TH v. 	' 	........... 

AFFIDAVIT OF 
MIKE In7SETT 

STATE OF ILLINOIS 
COUNTY OF MCHENRY 

I, Mike Bissett, being duly sworn, do hereby  declare the folln—ins: 

1, I am over the age of 18 and am a resident of the State of llkrois. I have 
personal knowledge of the facts herein, and, if called as a witness, could 
testify competently thereto. 

2. I am currently the Chairman of the McHenry County Demnc. lc Psrt 
held this office during the date in question. 

3. As the Chairman, I attended and participated in a meeting held `sr the 
purpose of filling a vacancy in nomination for the Democratic Stase 8e nat e  
Candidate for the 26th Legislative District. 

4. This nomination meeting took place on April 29 h, 2016. 

5. This nomination meeting took place in the 26th Legislative District. 

6. FURTHER AFFIANTSAYETil NOT. 

Mike Bissett 

Signed and sworn to before me this 15th Day of June, 2016. 

 

1........","..f•aa,41% ...me, 	". 

r.t  
fnAnny,n 7,g 

""ni-ry 	-  

Notary Public Seal 

EX711137 

a 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION FOR THE 

OFFICE OF STATE SENATOR, 26'h LEGISLATIVE DISTRICT, STATE OF ILLINOIS 
TO BE VOTED UPON AT THE NOVEMBER 8, 2016 GENERAL ELECTION 

MICHAEL DANFORTH, 

Petitioner-Objector, 

v. 

KELLY MAZESKI, 

Respondent-Candidate. 

No. 16 SOEB GE 502 

RESPONSE TO MOTION TO STRIKE AND DISMISS  

NOW COMES the Objector, MICHAEL DANFORTH, by and through his attorneys. 

ODELSON & STERK, LTD.. and in Response to Candidate's Motion to Strike and Dismiss 

states as follows: 

I. Introduction  

Initially, the attorney for the Objector requests the Hearing Officer and Board to 

recognize the unprofessional attacks, accusations, disrespectful (to the profession, as well as the 

Election Bar) recitations by the attorney for the Candidate. 

Counsel for the Objector, a member of the Election Bar for 44 years, notes the chastising 

by the 3-year veteran lawyer for the Candidate, of counsel for the Objector's "fundamental 

misunderstanding or misreading of the Election Code and controlling case law.-  (Paragraph 4 of 

the Motion to Strike and Dismiss). 

The following are examples of rhetoric not appropriate in any pleading. and which add 

nothing to the merits — or authority of the case: 

1 
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• Paragraph 4 of the Motion to Strike and Dismiss: 

"Objectors allegations reflect a fundamental misunderstanding or 

misreading of the Election Code and controlling case law..." 

• Paragraph 11 of the Motion to Strike and Dismiss 

"Objectors petition is rambling, nonsensical, and full of conclusory 

statements .. ." 

• Paragraph 24 of the Motion to Strike and Dismiss: 

"Not one of the defects complained of is legally recognizable." 

• Paragraph 26 of the Motion to Strike and Dismiss: 

"Not a single objection contained in Objector's Petition assert an 

objection relevant to the language and requirements of 7-61, paragraph 

• Paragraph 55 of the Motion to Strike and Dismiss: 

"Even the most cursory review... 

• Paragraph 56 of the Motion to Strike and Dismiss: 

"The allegations ... are absurd and could not have been brought in good 

faith 	(Emphasis added) 

• Paragraph 57 of the Motion to Strike and Dismiss: 

"It is as if objector did not read the objection or conduct even a 

superficial review of the allegations contained therein before signing 

and swearing a verification to the contrary.-  

These inflammatory, discourteous, and unprofessional insults are warned against by the 

Illinois Supreme Court and other regulatory agencies. Counsel for the Objector notes the 

unwarranted attempts to discredit the attorney for the Objector in an attempt to discredit the 

objections. 

The following will be a simple response to clear, concise. and straightforward objections. 

2 
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IL The Appropriate Democratic Committee to Fill a Legislative Vacancy  

As recognized by the Candidate in the Motion to Strike in Paragraph I. the statutory 

committee authorized to fin a vacancy in nomination for a State Senate seat is th.: -Legislative 

Committee" (of the political party) for the appropriate Legislative District. The Election Code. 

at 5/8-5 clearly sets forth who is on the committee, when the committee must organize, and 

where the committee must meet. 

The Election Code could not be clearer at 5/7-61 when mandating the procedures to till a 

vacancy in ¶9: 

vacancy in nomination shall be filled only be a person 
designated by the appropriate committee of the political party...-  
(Emphasis added) 

Although the Candidate, in Paragraphs 4 through 12 argues 5/10-8 as to the objections 

needing to be specific, the legal allegations as to the appropriate committee could not he clearer. 

The proof is submitted by the document filed by the Chairman of the 26th  District State Senate 

Democratic Central Committee entitled "Resolution To Fill A Vacancy In Nomination," attached 

to the Objector's Petition and a part of the vacancy filling. This docurr.-m clearly identifies in 

the second "Whereas" clause; in the "Be It Resolved" clause; and. under the signatures of the 

Chairman and Secretary, the 26th  District State Senate Democratic Central Committee. The 

Election Code, at 5/7-8(a), provides for a State Central Committee of the particular party. This 

Central Committee does not nominate candidates to fill vacancies in nomination, but serves the 

functions as described in 5/7-8. 

The challenge to the papers filed and the qualifications pursuant to the Election Code is 

not the Resolution To Fill A Vacancy In Nomination as being the proper — or improper form. 

The clear challenge, and objection as set forth in Paragraphs 8 and 6 in the Objector's Petition, is 

3 
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to the inappropriate appointment of the candidate by virtue of an inappropriate committee 

seemingly making the appointment. "lhe numerous paragraphs (13-53) attempting to discredit 

the clear objection to the inappropriate appointment by the inappropriate committee attempt to 

lead the argument away from the legal insufficiencies and violation of mandatory provisions of 

the Election Code. 

The Candidate cites the Wisnas'ky-Benorf v Pierce case as his authority to defeat this 

objection. Wisnasky, 2012 II. 111253 (S.Ct. reversed Appellate Court). We join in on the 

Candidate's reliance on Wisnasky and ask the Hearing Officer to rely on its holding. We could 

not agree more that paragraphs 3 through 8 of 5/7-61 do not apply in this matter: however. 

Paragraph 9 of 5/7-61 clearly does apply — as stated by the Supreme Court. A clear reading of 

the holding at 121 sets forth Objector's case herein: 

"In such situations, paragraph 9 provides that the vacancy in 
nomination may be tilled only when the following four conditions 
are met: 

(1) the person to fill the vacancy in nomination has been 
"designated by the appropriate committee of the political party-  in 
question, 

(2) the designated person obtains nominating petitions with 
the number of signatures required for an established party 
candidate for that office, with the circulation period to begin "on 
the day the appropriate committee designates that person,-  

(3) the designated person has filed, together, the following 
required documents, within 75 days after the day of the general 
primary: 	"his or her nominating petitions, statements of 
candidacy, notice of appointment by the appropriate committee, 
and receipt of filing his or her statement of economic interests.-  
and 

(4) -Mlle electoral boards having jurisdiction under Section 
10-9 to hear and pass upon objections to nominatine, petitions also 
shall hear and pass upon objections to nomination petitions filed by 
candidates under I paragraph 91." 

10 1LCS 5/7-61 (West 2010). 
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Although no "Resolution" need be filed in paragraph 9 filings. the Court was clear that 

the vacancy in nomination must be filled by the "appropriate committee of the political party." 

and a "notice of appointment" must be filled. 

Thus, the Candidate can dance around through 40 paragraphs (13-53) attempting to 

rename. discredit, confuse or otherwise misname the objection, but the plain and simple answer 

is that the appropriate committee of the political party did not designate a candidate to fill the 

vacancy in nomination. That is the allegation in Paragraph 8 and 6. That is the objection — not 

that the Candidate should, or should not have filed a "Resolution." 

III. Date Vote Taken by Inappropriate Committee to Nominate the Candidate  

In Paragraphs 54-60 of the Motion to Strike and Dismiss, the Candidate again attacks the 

Objector (and counsel for the Objector) alleging a -bad faith" objection. including insults in 

Paragraphs 55, 56 and 57. Rather than accusing the Objector of "bad faith" and failing to "read" 

the Resolution, perhaps the focus should have been on the objection itself. 

The only date on the -Resolution is the date found on the lower left hand corner. 

indicating "Date of Meeting: April 29, 2016." There is clearly no indication when a vote was 

taken, and if it was at that meeting. Further, as indicated on the petition sheets in the preamble 

and circulator's affidavit, the 26th  Legislative District Committee of the Democratic Party (the 

correct and appropriate committee pursuant to statute) met and selected the Candidate at an 

unspecified date. (See Preamble and Circulator's Affidavit on each sheet of the "Petition") 

Without the nomination date, we do not know the date circulation of the petitions can 

begin. The Election Code, at 5/7-61. paragraph 9, provides: "The circulation period for those 

petitions begins on the day the appropriate committee designates that person." 
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Neither the "Resolution" nor Petitions-  set forth the day the vote took place to designate 

the Candidate. The date of the meeting of the 26th  State Senate Central Committee of the 

Democratic Party, as specified in the Resolution, fails to have the appropriate committee 

designate a candidate and specify when the vote took place. 

IV. The Wrong Committee was Organized  
Outside of the Appropriate Legislative District 

In Paragraphs 61-68. the Candidate again attacks the "form-  of the question and 

allegations made in the objection, to the place where the organizing committee held its meeting. 

The objection and statutory violation is simple. The meeting to organize the appropriate 

committee (which was not the named committee that designated the Candidate in the 

"Resolution") pursuant to 10 ILCS 5/8-5, which was the Legislative Committee of the 26th  

Legislative District for the Democratic Party, was clearly held in the City of Palatine. County of 

Lake. This was the certification made by Michael Bissett, Chairman of the 26th  Legislative 

District Committee of the Democratic Party. (See Certificate of Legislative Committee 

Organization filed with the Petitions). 

The Candidate does not contest the statutory requirement in the Election Code at 5/8-5 

requiring the organization of the appropriate committee to be held within the limits of the 

Legislative District to be filled. 

Candidate alleges the meeting was held in the 26th Legislative District and attaches voting 

records of voters living in -unincorporated" Palatine, where no buildings exist except for 

residential structures. Further, the Affidavit of Michael Bissett fails to state where in the 26th  

District the organizational meeting was held. The Affidavit and arguments of the Motion are all 
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factual, and not subject to a Motion to Strike and Dismiss. which, of course. attacks legal 

insufficiencies in an objection. 

No attack on the legal sufficiency of the 5/8-5 violation is made — only as to the factual 

circumstance that clearly appear on the Certificate of Legislative Committee Organization_ which 

certifies the meeting took place in Lake County, in the City of Palatine, which is not within the 

26th  Legislative District. 

WHEREFORE, the Objector. MICHAEL DANFORTII. respectfully requests that the 

Objections be granted, and the relief requested in the Objector's Petition be allowed. 

Respectfully submitted. 

MICHAEL DANFORTH. Objector 

By: /s/Burton S. Odelson 
Burton S. Odelson 

Burton S. Odelson 
Luke J. Keller 
ODELSON & STERK. LTD. 
3318 West 95th Street 
l'vergrcen Park. IL 60805 
(708) 424-5678 
(708) 424-5755 — fax 
att hurt a nol • coin  
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BEFORE THE STATE BOARD OF ELECTIONS SITTING 
AS THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD 

FOR THE HEARING AND PASSING UPON OBJECTIONS TO RESOLUTIONS 
TO FILL VACANCIES IN NOMINATION SEEKING TO PLACE 

ESTABLISHED POLITICAL PARTY CANDIDATES ON THE BALLOT 
FOR THE NOVEMBER 8, 2016 GENIEfl.!.L ELECTION 

IN THE MATTER OF: 

Michael Danforth, 

Petitioner(s) - Objector(s), 

v. 	 16 SOEB GE 502 

Kelly Mazeski, 

Respondent(s) - Candidate(s). 

RECOMMENDATION OF THE HEARING OFFICER 
TO THE GENERAL COUNSEL  

This matter coming before the Illinois State Board of Elections sitting as the duly 

constituted State Officers Electoral Board and the undersigned Hearing Officer, pursuant to 

Appointment and Notice, makes the following Recommendation. 

I. 	CASE MANAGEMENT CONFERENCE  

A Case Management Conference was held on June 13, 2016, following the calling of 

the cases. Burton Odelson filed an Appearance on behalf of the Objector. Ross D. Seder filed 

an appearance on behalf of the Candidate. It was indicated the matter would be decided based 

on the motions to be filed pursuant to the schedule set forth in the Rules at Appendix B. A 

status was scheduled for June 22, 2016, following the conclusion of the briefing schedule. 

II. 	BACKGROUND  

No candidate's name appeared for the Democratic Party on the General Primary ballot 

conducted March 15, 2016, for the office of State Senator in the 26th Legislative District nor was 
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anyone nominated for said office as a write-in candidate. Thus, a vacancy in nomination was 

created. 

The appropriate entity to nominate a candidate, in accordance with the provisions of 

Section 10 ILCS 5/1-1, et seq., is the Legislative Committee of the Democratic Party for the 26' 

Legislative District.  

Candidate Kelly Mazeski was selected and timely filed her nomination petitions, 

Statement of Candidacy, Certificate of Legislative or Representative Committee Organization 

and Resolution to Fill a Vacancy in Nomination. 

An Objection was timely filed alleging the following deficiencies: 

1. The "Resolution to Fill a Vacancy in Nomination" (Resolution) does not name the 

appropriate legislative committee to fill the vacancy in nomination. 

2. The "Resolution to Fill a Vacancy in Nomination" does not state the date on which 

the committee met and voted to nominate the Candidate. 

3. The appropriate Legislative Committee was not legally organized prior to 

Candidate's appointment. 

4. Section 5/8-5 of the Election Code requires the meeting of the appropriate 

legislative committee to be held "in the limits of the district." The meeting in 

question was held outside the limits of the 26'h  Legislative District. 

III. 	MOTIONS 

The following Motions were timely filed and will be discussed in detail. 

(A) 	Candidate's Motion to Strike and Dismiss Ob,ector's Petition, or, 
in the Alternative, Motion for Summary Judgment  

The thrust of the Candidate's argument is that any objection to the "Resolution to Fill a 

Vacancy in Nomination" must fail because Paragraph 9 of Section 5/7-61 of the Election Code is 
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controlling. Paragraph 9 of Section 5/7-61 does not require the Candidate to file a Resolution 

when no Candidate was nominated at the General Primary. The Candidate contends Wisnasky 

— Bettord v. Pierce, 965 N.E. 2d 1103, 358 III. Dec. 624, 2012 IL 111253 (2012), governs. 

Therein, the Illinois Supreme Court stated paragraph 9, and not paragraphs 3-8, in Section 7-

61, apply in those situations where no candidate's name appeared on the General Primary 

ballot and no one was nominated as a write-in. 

The Pierce ruling sets forth the requirements to fill a vacancy in nomination in those 

factual situations, as in the present matter, when a name did not appear on the General Primary 

ballot and no one was nominated as a write-in candidate: 

(1) The person to fill the vacancy in nomination has been "designated by the appropriate 

committee of the political party" in question. 

(2) The designated person obtain nominating petitions with the number of signatures 

required for an established party candidate for that office, with the circulation period 

to begin "on the day the appropriate committee designated that person." 

(3) The designated person has filed together, the following required documents. within 

75 days after the day of the general primary: 

His or her nominating petitions, 

(H) 	Statement of Candidacy, 

(iii) Notice of appointment by the appropriate committee, and 

(iv) Receipt of filing his or her statement of economic interests, and 

(v) The electoral boards having jurisdiction under Section 10-9 to hear and pass 

upon objections to nominating petitions also shall hear and pass upon 

objections to nomination petitions filed by candidates under [paragraph 9]. 

Pierce. 2012 IL 111253 at If 21. 
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Additionally, the Candidate states the Objector is precluded from objecting to the "notice  

of appointment by the appropriate committee" because that issue was not raised in the 

Objection. Alternatively, Candidate contends the appropriate legislative committee met and 

nominated the Candidate and satisfied the "notice of appointment by the appropriate committee" 

requirement when one examines the "Certificate of Legislative or Representative Committee 

Organization" form in the nomination petitions filed by the Candidate. 

Finally, the Candidate challenges the Objector's assertion that the meeting was held 

outside the limits of the 26'h  Legislative District. The Candidate submitted Exhibit B. an Affidavit 

that states the meeting took place in the 26th  Legislative District. At the request of the Hearing 

Officer, a subsequent Affidavit was submitted to provide the exact location the meeting took 

place. 

(B) 	Response to Motion to Strike and Dismiss 

(1) 	The Appropriate Democratic Committee to Fill a Leaislative Vacancy  

The Objector argues that the statutory committee authorized to fill a vacancy in 

nomination for a State Senate seat is the "Legislative Committee" for the appropriate Legislative 

District. Furthermore, Objector points out that Section 5/8-5 of the Election Code spells out who 

comprises the committee, when the committee must organize and when the committee must 

meet. Additionally, it is noted that Section 5/7-61 provides "... a vacancy in nomination shall be 

filled by a person designated by the appropriate committee of the political party (emphasis 

added by Objector). 

Objector points out that "Legislative Committee" is the appropriate designation to fill a 

vacancy for State Senate in the 26th  Legislative District. The "Resolution" attached to the 

Candidate's petitions, however, states "32' Senate District Central Committee".  

Objector does not challenge the form of the "Resolution". It is pointed out the State 

Central Committee has functions spelled out in Section 5/7-8. Those functions do not include 
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nominating candidates to fill a vacancy in nomination. In essence, Objector argues the 

inappropriate committee made an inappropriate appointment. 

Objector agrees that the Pierce case is controlling and only Paragraph 9 of Section 5/7-

61 applies and points out in his motion: 

Although no "Resolution" need be filed in paragraph 9 filings, the Court was clear 
that the vacancy in nomination must be filled by the "appropriate committee of the 
political party" and a "notice of appointment" must be filed. 

The Objector argues the appointment was not made by the "Legislative Committee" 

invalidates the appointment. 

(2) 	Date Vote taken by Inappropriate Committee to  
Nominate the Candidate  

Objector points out the only date on the "Resolution" is found in the lower left hand 

corner, to wit, "Date of Meeting, April 29, 2016". Whether a vote was taken at the meeting is not 

clear. The absence of the date the vote was taken makes it impossible to determine when the 

circulation period begins. 

(3) 	The Wrong Committee was Organized Outside of 
the Appropriate Legislative District.  

In addition to arguing the wrong committee made the appointment, the Objector points 

out that stating in an Affidavit and attaching voting records of voters who reside in the 26' 

Legislative District in "unincorporated" Palatine where only residential structures exist does not 

adequately satisfy the requirement in Section 5/8-5 that the meeting be held within the limits of 

the district. 	This will be discussed in more detail when the affidavits are discussed. 
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IV. 	ANALYSIS  

Initially, a cursory review of the relevant statutes results is necessary. 

Section 5/7-61 states, in relevant part. "... a vacancy in nomination shall be filled only by 

a person designated by the appropriate committee of the political party ..." 

The appropriate committee to fill a vacancy in nomination when no candidate has been 

nominated for State Senator at the General Primary Election is the Legislative Committee .  

(Section 5/8-5). Section 5/8-5 also provides that the chairman of each county central committee 

of such party in any portion of which county is included within such district. when the district is 

located outside Cook County, shall serve on the Legislative Committee. 

Wisnasky — Bettorf v. Pierce, 2012 II. 111253, (2012), discusses whether or not a 

resolution is required to be filed when a vacancy in nomination is created because no candidate 

was nominated at the General Primary Election. Both sides agree that paragraphs 3 through 8 

of Section 5/7-61 are not applicable because a resolution need not be filed with the nomination 

petitions. In the present factual situation only paragraph 9 applies as set forth in Pierce: 

¶ 21 In such situations, paragraph 9 provides that the vacancy in 
nomination may be filled only when the following four conditions are met: 
(1) the person to fill the vacancy in nomination has been "designated by the 
appropriate committee of the political party" in question, (2) the designated 
person obtains nominating petitions with the number of signatures required 
for an established party candidate for that office, with the circulation period 
to begin "on the date the appropriate committee designates that person," 
(3) the designated person has filed, together, the following required 
documents, within 75 days after the day of the general primary: his or her 
nominating petitions, statements of candidacy, notice of appointment by 
the appropriated committee, and receipt of filing his or her statement of 
economic interest," and (4) "[t]he electoral boards having jurisdiction under 
Section 10-9 to hear and pass upon objections to nominating petitions also 
shall hear and pass upon objections to nomination petitions filed by 
candidates under [paragraph 9]." 

In the case at bar, the Candidate submitted both a "Certificate of Legislative and 

Representative Committee Organization" and a "Resolution to Fill a Vacancy in Nomination." 
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The "Resolution" states "26th State Senate Central Committee" and "26th  District State Central 

Committee" rather than "26th Legislative District Committee". 

Objector contends that since the committee was inappropriate, the subsequent 

appointment was inappropriate. The Candidate argues, based on the ruling in Pierce, the 

"Resolution" was not required to be filed and therefore cannot be challenged. Objector 

responds that while a "Resolution" need not be filed in Paragraph 9 filings, the vacancy in 

nomination must be filled by the appropriate committee and a notice of appointment filed. 

Furthermore, the Candidate contends the Objector cannot challenge the failure to file a Notice 

of Appointment because that was not raised as an issue in the Objection. 

There appears to be two primary issues: (1) whether the appropriate committee made 

the appointment, and (2) was a Notice of Appointment by the appropriate committee submitted. 

The 26th  Legislative Committee is comprised of portions of Lake, McHenry, Kane and 

Cook Counties. The Certificate of Legislative or Representative Committee organization was 

signed by Michael Bissett as Chairman and Terry Link as Secretary. Mr. Link is the Lake 

County Democratic Party Chairman while Mr. Bissett is the McHenry County Democratic Party 

Chairman. Reference is made to the 26th  Legislative District and the committee met April 29, 

2016. 

The "Resolution" states a candidate was not nominated for State Senator in the 26th  

District at the March 15, 2016 Primary Election. Rather than "Legislative Committee", the 

"Resolution" states "26th  State Senate Central Committee" and "26th District State Central 

Committee". Nevertheless, it is apparent the "Resolution" signed by Bissett and Link was 

intended to nominate a candidate for the office of State Senator. The failure to insert 

"Legislative Committee" should not invalidate the nomination since it was signed by the 

appropriate persons. Thus, there appears to be substantial compliance. 
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The second factor to be considered is whether the appropriate Nctice of Appointment 

was submitted. The Candidate contends the Objector is precluded from raising an issue as to 

the Notice of Appointment because it was not raised in the objection. I respectfully disagree. It 

is apparent the validity of the appointment was intertwined with the issue of whether the 

appropriate committee made the appointment. 

I conclude the "Resolution" had the effect of appointing the Candidate for the following 

reasons: 

• Signed by the proper persons who comprised the 26th  Legislative Committee, to 

wit, Bissett and Link, 

• Specifies the office to be filled and the appropriate political party, 

• Designates the name of the candidate, and 

• States the date of the meeting. 

The date on which the candidate was nominated is also challenged. While April 29, 

2016, is listed as the "date of meeting", the Objector contends the date the Candidate was 

nominated is not specified. Failure to list the date of nomination is significant because the 

circulation period cannot begin until the Candidate has been nominated. 

Though not specified, it is a logical conclusion and a reasonable inference that the "date 

of meeting" is also the date the nomination occurred. Furthermore, an Affidavit from Michael 

Bissett states the nomination meeting took place on April 29, 2016. It would have been 

preferable to specify "date of designation and appointment meeting: April 29. 2016." 

Finally, whether or not the meeting took place within the 26th  Legislative, District is also 

challenged. The "Certificate" states the meeting was held cn April 29, 2016, in the City of 

Palatine, County of Lake. Objector states that Palatine is located within the 27th Legislative 

District. Records submitted by the Candidate established that certain residential homes in 
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Palatine are located in the 26th Legislative District within Lake County. Additionally, the 

Candidate submitted an Affidavit by Michael Bissett along with his Motion that stated "the 

nomination meeting took place in the 26'h Legislative District. 

The Hearing Officer sought clarification from the Candidate as to the precise location of 

the meeting. An affidavit was submitted by Michael Bissett, Lake County Chairman of the 

Democratic Party, on June 24, 2016, which provided an address in par. 12. 

The Objector timely submitted a Response and Motion to Strike Affidavit of Michael  

Bissett on the basis that only par. 12 addresses the direct inquiry. Furthermore, the Affidavit 

was characterized, other than par. 12. as "all other paragraphs attempt to explain the 

documents filed and are beyond the sole inquiry of the Hearing Examiner and should be 

stricken." 

I agree that only par. 12 is relevant to the specific issue as to the location of the meeting. 

Accordingly, any paragraphs in the affidavit other than par. 12, will be stricken and not 

considered. 

As to the issue of where the meeting took place, it was not within that portion of Palatine 

located within the 26th  Legislative District. Nevertheless, it did take place within the 26th  

Legislative District. While the "Certificate of Legislative or Representative Committee 

Organization" did state Palatine, I do not find this error to be fatal. 
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V. 	RECOMMENDATION  

Initially, it should be pointed out that Objector's attorney cited examples of "the 

unprofessional attacks, accusations, disrespectful (to the profession, as well as the Election 

Bar) recitations by the attorney for the Candidate." Without discussing the details. I agree it is 

beyond advocacy and it was not necessary to resort to what I characterize as personal and 

unprofessional attacks. 

The errors pointed out by the Objector in the Certification of Legislative or 

Representative Organization" and "Resolution to fill a Vacancy in Nomination" are the result of 

careless practices that invite objections. Nevertheless, the errors noted are not enough to 

warrant the Candidate's removal from the ballot. 

For the reasons set forth above, I recommend the objection be overruled. 

DATED: June 29, 2016 

James Tenuto, Hearing Officer 

\\v-filechitsbedatatAssistDr  \2016 SOEB VacanciestDanforth v. Majewski Recommendtjon to GC docx 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION FOR THE 

OFFICE OF STATE SENATOR, 26'h LEGISLATIVE DISTRICT, STATE OF ILLINOIS 
TO BE VOTED UPON AT THE NOVEMBER 8, 2016 GENERAL ELECTION 

MICHAEL DANFORTH, 

Petitioner-Objector, 

V. 

KELLY MAZESKI, 

Respondent-Candidate. 

No. 16 SOEB GE 502 

OBJECTOR'S EXCEPTIONS TO RECOMMENDATION OF TILE  
HEARING OFFICER TO THE GENERAL COUNSEL  

NOW COMES the Objector. MICHAEL DANFORTH. by and through his attorneys. 

ODELSON & STERK. LTD., and pursuant to Rule 5, brings the following Exceptions to the 

Recommendation of the Hearing Officer to the General Counsel and Board. The Objector 

respectfully requests the General Counsel and Board not follow the Recommendation of the 

I Tearing Officer. and grant the relief requested in the Objector's Petition. The following are the 

Exceptions and law supporting the Objector's Petition. 

I. Substantial Compliance is Not the Appropriate Standard  
When Political Party Leaders Attempt to Nominate a Candidate  

This is an interesting case. It is not the very typical instance when candidates attempt to 

qualify for a ballot position by gathering signatures of the electorate who request his or her name 

be put on the ballot at the primary or general election. Here, we have two political party leaders. 

the Chairman and Secretary of the "Central" Committee. nominating their candidate to fill a 

vacancy created when no one ran in their primary election. The supporting petitions do ask that 
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the nominee he put on the ballot, but only in support of the designation by the political party 

leaders. 

Thus, the "substantial compliance" theory and practice in the line of cases applicable to 

the candidate/electorate nominations should not, and is not. the standard. when two. three. or 

more political party leaders choose the candidate in place of the electorate. Rather, the political 

party leaders should be held to "strict compliance" and strict scrutiny to the mandatory 

provisions of the Election Code. "[his "short cut" method of nomination subverts the "people" 

initiated candidacies typically brought forth by grassroots. everyday registered voters. 

The courts have given great leeway to allow ballot access to those who make mistakes in 

the petition gathering — filing process. This "relaxed" standard should not — and does not. apply 

to the "short cut" to ballot access where the primary system has been avoided and the political 

party leaders take the "easy way" to the ballot through 10 ILCS 5/7-61, 10 ILCS 5/8-5 and 10 

ILLS 5/8-17. This "easy access," shortcut method I will call the "Fast Pass." must be strictly 

complied with by the political party leaders since it runs contrary to the very core of our 

democratic election roadmap from the Australian Ballot Law, to our modern electronic voting: 

the heart of gaining a ballot spot — and ultimate election, is running against an opponent after the 

electorate has given the candidate a "modicum" of support through the petition process. 

Although the General Assembly has seen fit to provide the mechanism to fill a vacancy in 

nomination, it is not what our forefathers had in mind when free and equal elections were 

prescribed by the U.S. and Illinois Constitutions. Thus. although we currently have the "Fast 

Pass" to the ballot mechanism, this Board — and the courts. should apply a "strict compliance" 

and "strict scrutiny" test to the "Fast Pass" provisions of the statute, since those provisions run 

contrary to the constitutional and statutory means of the voter-based, candidate support. access to 
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the ballot. This "political'' nomination path to the ballot is Ear easier to subvert and invade the 

integrity of the electoral process, than the petition gathering, grassroots method of gaining ballot 

access. 

II. Law Regarding Ballot Access:  
Constitutional Rights v. Political Privilege 

	

A. 	Mandatory v. Directory - The Legislature May Regulate Political Party 
Nominations 

"The right of political parties to make nominations for an office is not enumerated in the 

Constitution, but a 'political privilege.' The legislature may choose to regulate the 'political 

	

privilege' 	Sutton v. ('oak County Officers Electoral Board. 2012 IL App (I') 122528. 

The legislature has chosen to regulate the "political privilege" of putting a candidate on 

the ballot after the voters have gone to the polls in the primary. but found no candidate for a 

particular office to nominate. The result is spelled out in Articles 7 and 8 of the Election Code 

which provides clear penalties for noncompliance with the clear, unambiguous directions. 

10 ILCS 5/8-1: 

"The nomination of all candidates for Members of the General 
Assembly...shall be made in the manner provided in this Article 8 [10 
ILCS 5/8-1. et seq.] and not otherwise. The name of no person. 
nominated by a party required hereunder to make nominations of 
candidates for members of the General Assembly shall be placed upon 
the official ballot to be voted at the general election as a candidate 
unless such person shall have been nominated for such office under the 
provisions of this Article 8." (Emphasis added). 

Unless the political leaders follow the mandated directions in Article 8 ("and not 

otherwise"), no person's name shall appear on the ballot. Thus. the ultimate sanction of removal 

from the ballot is imposed if the political leaders stray from the mandates of the Election Code. 
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1. The "appropriate" committee did not nominate the Candidate: 
2. No date of selection was specified on the "Resolution": 
3. No Notice of Appointment was tiled: and 
4. The meeting. as sworn and certified to by the Chairman and Secretary. was not in 

the 26th  Legislative District. 

Again. 5/8-17 provides the penalty that: 

"...no candidate of that party for that office may he listed on the 
ballot at the general election_ unless the legislative or 
representative committee of the party nominates a candidate...." 

Article 7 also provides, in mandatory language, the penalty for noncompliance: 

"...nomination of all candidates...shall be made in the manner 
provided in this Article 7 and not otherwise." 10 ILLS 5/7-1. 
(Emphasis added). 

And, once again, in 10 ILCS 5/7-61.1[9: 

-...a vacancy in nomination shall be filled only by a person 
designated by the appropriate committee....' 

As our Supreme Court set forth in Pullen v. Mulligan. 138 111.2d 21. 46, 149 111.Dee. 215. 

561 N.E.2d 585 (1990): 

"Statutes are mandatory if the intent of the legislature dictates a 
particular consequence for failure to comply with the provision." 

Clearly, it is directed by the legislature in 10 ILCS 5/8-1, "...and not otherwise.", and 

"The name of no person...shall be placed upon the official 
ballot...unless such person shall have been nominated...under the 
provisions of this Article 8." 

And again in 10 ILCS 5/8-17: 

...no candidate...may listed on the ballot...unless the 
legislative...committee of the party nominates a candidate..." 

And, as also set forth above in 5/7-1 and 5/7-61, the clear, plain language of the statutes 

provides the penalty for noncompliance in four different sections of the applicable statutes. 
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B. 	The Provisions Regulating the Process of Political Party Leaders Nominating 
"Fast Pass" Candidates are Mandatory and Not Subject to a "Substantial 
Compliance" Test 

As set forth above. Articles 7 and 8 clearly set forth, in mandatory, clear lanuuaue. the 

necessary elements for political party leaders to nominate a candidate to run in the general 

election after the party has chosen to bypass the primary and not run a candidate. This process 

should he — and is, treated differently by the General Assembly and the courts. then the 

grassroots. citizen candidate petition process. 

In Zerante v. Bloom Township Electoral Board, 287 III.App.3d 976 (1997). the Appellate 

Court held 7-61 mandatory and removed the political party nominee from the ballot for failure to 

specify the date when the candidate was selected on the Resolution to Fill a Vacancy. Although 

this was prior to the 2009 amendment to 5/7-61. the court spoke to the requirements in the statute 

and the reasoning as to why the filling of vacancies in nomination required mandatory 

compliance with the provisions. 

If a statute is clear and unambiguous, and also provides a penalty for failing to comply 

with its provisions, it will be construed as mandatory. 

"In other words, when a statute specifies what result will ensue if 
its terms are not complied with, then the statute is deemed 
mandatory." Simmons v. DuBose. 142 III.App.3d 1077. 97 111.Dec. 
150. 450 N.E.2d 586. 

Marquez v Aurora Board of Election Commissioners. 357 111.App.3d 197, 293 111.Dec. 567. 828 

N.E.2d 877 (2005). 

Our Supreme Court acknowledged that it must look at the legislative intent of the statute 

in order to determine whether it is a mandatory or director.' provision. Pullen. 138 I11.2d 21. 46: 

People v. Robinson, 217 Ill 2d 43 (2005). When the. "...statute prescribes a consequence for 
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failure to obey a statutory provision. that is very strong evidence the legislature intended that 

consequence to be mandatory," Robinson. at 54. 

Again, our Supreme Court, in deciding a matter against the Secretary of State and State 

Board of Elections, and others, found 10 ILCS 5/7A-I unconstitutional as it related to judges 

seeking retention in O'Brien v. Jesse White, et at 218 III 2d 86 (2006). The court. citing People 

v. Robinson. Id.,Marquez V. Aurora Board of Election Commissioners.. Id. and other cases. 

found that an Election Code statute is mandatory when its. "provision specifies the consequences 

of noncompliance." O'Brien, at 97, 98. 

There is no doubt that the sections pertinent to this matter. cited above, provide a 

consequence for noncompliance. Section 5/8-1 has, "and not otherwise"; "no person...shall he 

placed on the ballot"; "shall have been nominated under the provisions of this Article 8.-  

Following, in 5/8-17, "...no candidate of that party may be listed on the ballot...."  

Both sections are punitive, recite consequences, and relate to the party leaders complying 

with the statutes in question. 

Likewise. 5/7-1 ("nomination of all candidates shall be made in the manner provided in 

this Article 7 and not otherwise): and 5/7-61 ( -vacanc) shall be filled only by a person 

designated by the appropriate committee") also have disqualifying consequences if the 

provisions of the statute are not followed. 

Very recently in Jackson-Hicks v. East St. Louis Board of Election Commissioners. 2015 

IL 118929, our Supreme Court again visited the mandatory requirements of the Election Code. 

Citing with approval, O'Brien, hi. and People y Robinson, hi, the court stated: 
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"The mandatory-directory dichotomy concerns the consequences 
of failure to fulfill an obligation. i.e., whether " the failure to 
comply with a particular procedural step will or will not have the 
effect of invalidating the governmental action to which the 
procedural requirement relates.' 

* * * 

"If a statute prescribes a consequence for failing to obey its 
provisions, that is a strong indication that the legislature intended 
it to be mandatory." Id., at 96, 301 111.Dec. 154, 846 N.E.2d 116. 

The court methodically recites the reasoning an unambiguous provision of the Election 

Code is mandatory. not directory, with "substantial compliance" not being the appropriate relief 

from the mandate of the law. 

"Generally speaking, requirements of the Illinois Election Code are 
mandatory, not directory." Purnell v. Municipal Officers Electoral 
Board, 275 III.App.3d 1038, 1039, 212 111.Dec. 360, 657 N.E.2d 55 
(1995); Kellogg v. Cook County Illinois Officers Electoral Board, 
347 111.App.3d 666, 670, 283 III.Dec. 320, 807 N.E.2d 1161 
(2004). 

Jackson-Hicks, Id., at ¶23. 

Very similar to the facts herein, the words "not less than-  were the key words that 

provided the Court with the necessary "consequence-  to find the statute in question mandatory. 

Getting "close" to complying with the statute is not good enough. Compare the wording in 5/8-

1, "and not otherwise", and in 5/7-1, "and not otherwise-, with "not less than", as used in 5/10-3. 

the section analyzed in Jackson-Hicks. Applicable herein, the court stated at ¶31: 

"Implicit in the law's provision that nominations may be made 
through nomination papers containing "not less than-  the required 
minimum numbers of signatures is that nominations may not be 
made through nomination papers containing a number of 
signatures which is less than the minimum required by law. The 
latter proposition is a corollary of the former. It was no more 
necessary for the legislature to explicitly state the consequence of 
failing to meet its fixed numerical threshold that it would be in the 
case of the final election returns.-  
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Thus. nominations made by political leaders to "Fast Pass" their chosen candidates to the 

general election ballot after bypassing the primary process. may not he made through a 

nomination process that comes "close-  to being the right committee: that conies "close-  to the 

correct procedure as set forth in the statute (Resolution to Fill a Vacancy rather than a Notice of 

Appointment): that comes "close-  to stating the date of selection (by referring to the date of the 

meeting): or that the meeting to select a candidate comes "close-  to taking place in the 

appropriate District (26111 ), but not where the party leaders certified in their certification. 

"Runners-up have no claim to office on a theory that they came 
close enough. So it has always been in American electoral politics. 
So it remains 

Jackson-Hicks, at 1131. 

* * 

"There is no close enough.-  

Jackson-Hicks, at ¶37. 

Finally, the court, in analyzing the signature requirement provisions in 5.110-3 and 5'10- 

3.1 of the Code states: 

"That is the standard the Election Board was bound to follow. It is 
the standard we are required to enforce. To adopt the Mayor's 
position instead would require us to disregard the clear. 
unambiguous and mandatory language of the statute and graft onto 
it exceptions and limitations the legislature did not express. As 
noted at the outset of this opinion and confirmed by our election 
law jurisprudence, that is something the courts may not do.-  

Jackson-Hicks. at '1,135. 

This matter is not a simple "substantial compliance," he came "close" enough. case. The 

General Assembly was careful in providing clear, unambiguous requirements for those 

candidates to he put on the general election ballot by the political leaders — and not the people. 
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The directions and mandate of our Supreme Court must he strictly followed for the "Fast Pass" 

procedures, which run contrary to the design of citizen initiated petitions and candidacies as set 

forth in our Constitution and statutes. 

III. Hearing Officer Applied Less Than Substantial Compliance Test 
and Certainly Not Mandator' Compliance Standard  

The Hearing Officer was more than lenient in his treatment of the deficiencies contained 

in the Candidate's filings. His summation of the facts and issues are excellent. However. in 

straining to maintain ballot access (which is usually the preferred route). "substantial 

compliance," or even a lesser standard, was incorrectly applied to the facts of this political 

appointment case. Strict scrutiny is certainly the standard when ballot access is in question by a 

means other than the grassroots petitions of the people. Too much leeway was afforded to two 

political leaders to nominate a candidate through the political process without following the 

statutes in question. 

At pages 8, 9, and 10 of his Recommendation, the Hearing Officer explains his four 

findings. First, the "Resolution" (which is the wrong document to begin with) deady lists the 

nominating committee as the 26th  State Central Committee and 26th  District State Central 

Committee. The Election Code, at 10/5-7-8(a), clearly provides for a State Central Committee. 

That is not the "appropriate" committee (as mandated by 5/8-17 and 5/7-61) to nominate a "Fast 

Pass" candidate for State Senator. The Hearing Officer's presumption that, "...it is 

apparent that the political party leaders "intended" to nominate a State Senator". is not in 

compliance with the statutes recited above. What the two political leaders "intended." has no 

bearing on the improper Resolution, containing an improper committee, which has no power or 
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authority to nominate a State Senator pursuant to Article 8. The only thing "apparent-  from the 

document is that an inappropriate committee attempted to nominate a candidate.  

The second issue as to a Resolution being used rather than a Notice of Appointment as 

specified in the statute. is also improper. The Hearing Officer states that the improper 

Resolution "had the effect-  of appointing the Candidate. (Interestingly, the Candidate also 

agrees the Resolution was improper and not needed since the purported -appointment-  was 

under paragraph 9 of 5/7-61; See Motion to Strike). Although unsaid, substantial compliance 

seemingly is being invoked again. although the 9'1' paragraph of 5/7-61 does not mandate a 

"Resolution" (first 8 paragraphs of 5/7-61 require a Resolution). but does require a Notice of 

Appointment. Our Supreme Court has never, to counsel's knowledge, in Election cases, used the 

"had the effect" standard, in order to find compliance with a mandatory provision of the Code. 

As to the date of selection of the Candidate. at page 9 of the Recommendation, the 

Hearing Officer makes "a logical conclusion" and "a reasonable inference" that the date of the 

meeting is also the date the nomination occurred. The I learing Officer is being too generous 

(and clarifies what language should have been used). The courts have not been that generous 

since Zerante, supra. 

The Hearing Officer went beyond the certified Certificate, which clearly stated the 

meeting was held in Palatine, when he used an affidavit from one of the political leaders, who 

allegedly chaired the appointment meeting. After an attempt to explain and stretch the 

-Palatine-  mistake (which is in the 27111  District) by listing homes in the unincorporated area of 

Palatine, as, perhaps the location of the meeting (See Motion to Strike), the -Affidavit-  then 

claims the meeting was held at a Mariano's in the 2691  District. This is an attempt to amend the 
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nomination papers. and not in compliance with the Election Code or case law. At best, it is the 

PI  attempt to get it right after the first and second attempts failed. 

IV. Conclusion  

The Hearing Officer is a longtime respected attorney and colleague. Objector's counsel 

greatly respects him and his work through the years. In this case, however, the use of 

"substantial compliance.-  "logical conclusions." and what may — or may not. be  "apparent.-  are 

not the correct criteria to be used to gain ballot access lbr political committee appointees. 

This is a strict compliance and strict scrutiny case. There are some laws that just cannot 

be stretched to allow a candidate ballot access. The integrity of our electoral process demands 

otherwise — especially when political party leaders (in this case, just two) attempt to place a 

candidate on the ballot the "Fast Pass" way, and avoid the primary process. As aptly stated by 

our Supreme Court in Jackson-hicks, "there is no close enough" when attempting to comply 

with mandatory provisions of the Election Code. 

WHEREFORE, the Objector, MICHAEL DANFORTH, respectfully requests that the 

Recommendation of the Hearing Officer, as set forth above, not be followed, and the Objections 

be sustained. 

Respectfully submitted, 
MICHAEL DANFORTI I. Objector 

By: /s/Burton S. Odelson 
Burton S. Odelson 

Burton S. Odelson 
Luke J. Keller 
ODELSON & STERK. LTD. 
3318 West 95th Street 
Evergreen Park, IL 60805 
(708) 424-5678/(708) 424-5755 — fax 
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Shorten v Coyne 
16 SOEB GE 503 

Candidate: Melissa Coyne 

Office: 32'" Senate 

Party: Democratic 

Objector: Michael Shorten 

Attorney For Objector: Burton S. Odelson 

Attorney For Candidate: Ross D. Secler 

Number of Signatures Required: 1000 

Number of Signatures Submitted: not disputed 

Number of Signatures Objected to: not applicable 

Basis of Objection: An inappropriate committee (the -32nd Senate District Central Committee-) 
made the purported appointment; the date of any vote on the purported appointment was necessary 
and not made clear; the circulator's affidavit is defective, and the Candidate's Statement of 
Candidacy is false (she falsely swore that she is a qualified voter in McHenry County when she is 
a resident of Lake County). 

Dispositive Motions: Candidate's Motion to Strike and Dismiss Objector's Petition, or in the 
alternative, Motion for Summary Judgment; Objector's Reply to Candidate's Motion to Strike and 
Dismiss 

Binder Check Necessary: No 

Hearing Officer: Jim Tenuto 

Hearing Officer Findings and Recommendation: The Candidate argues primarily that any 
objection to the "Resolution to Fill Vacancy in Nomination" must fail, because Paragraph 9 or 
Section 5/7-61 controls, and does not require filing of a Resolution where no candidate was 
nominated at the General Primary. The Candidate also argues that the Objector is precluded L- ^7'.1 
objecting to the form of the "notice of appointment" because the issue was not raised in the 
Objection. and, alternatively, that the appropriate legislative committee met and adequately 
satisfied the "notice of appointment-  requirement. Finally. Candidate challenges the Objector's 
assertion that the date of her appointment was required to be included in any filing. 

In his Response to the Motion to Strike and Dismiss, the Objector agrees with Candidate that 
Paragraph 9 of Section 5/7-61 is controlling, but argues that an inappropriate committee attempted 
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to make the appointment, because it was the "Legislative Committee" for the appropriate 
legislative district which was to have made the appointment. the date of any vote on the 
appointment was not made clear, and, further. that the circulator's affidavit is defective, and the 
Statement of Candidacy contains a false county of residence. 

The I fearing Examiner recommends that the Candidate's Motion to Strike and Dismiss, or in the 
Alternative, Motion for Summary Judgment, he granted. The appropriate committee to fill a 
vacancy in nomination when no candidate has been nominated for State Senator at the General 
Primary Election is the "Legislative Committee-  per Section 5'8-5. Rather than "Legislative 
Committee.-  the instant "Resolution'' states "32"d  Senate District State Central Committee.-  
Nonetheless, the appropriate persons (Chairs of the Lake County and McHenry County 
Democratic Party) signed the Resolution, and the Hearing Examiner recommends that failure to 
insert "Legislative Committee" not be found to invalidate the nomination where there has been 
substantial compliance. 

The Resolution states the "date of meeting" to be April 17, 2016. The Hearing Examiner finds that 
it is a logical conclusion and reasonable inference that the date of the meeting is also the date upon 
which the nomination occurred: while it would have been preferable to state the same expressly. 
the absence of an express date of appointment should not be fatal to the petition. 

The Hearing Examiner further recommends that Objector's objection to alleged defects in the 
circulator's affidavit(s) be denied. The Objector argues that each and every petition sheet is invalid 
because the circulator's affidavit does not (1) indicate the date on which he/she circulated that 
sheet, (2) indicate the first and last dates on which the sheet was circulated, or (3) certify that none 
of the signatures on the sheet were signed more than 90 days preceding the last day Ibr filing the 
petition. The Petition form recites that "the signatures were signed in my presence. after the 
appropriate managing committee's selection as the party's nominee...-  The I learing Examiner 
finds that the earliest a candidate could have been nominated was April 13. 2016. which is 48 days 
prior to the May 31.2016 filing deadline. and that there are 75 days between the date olthe Prinviry 
Election and May 31, 2016: accordingly. it is not possible for the instant petition to have been 
circulated more than 90 days prior to May 31.2016. Further, the form used. Petition Form P-10A. 
supplied by the State Board of Elections, incorporates the language to which the Objection was 
filed, and satisfies the requirement of Section 5/8-8. 

Finally, the Hearing Examiner finds that although the Statement of Candidacy states that the 
Candidate is a qualified voter in Mel lenry County. it is clear from a review of the petitions that 
she is a registered voter in Lake County. 

The Hearing Examiner accordingly recommends that the Candidate's Motion to Strike and 
Dismiss, or in the Alternative, Motion for Summary Judgment, he granted. and Candidate's name 
be certified for the ballot as the Democratic Candidate for the office of State Senator for the 32nd 
Legislative District. 
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Recommendation of the General Counsel: The General Counsel concurs in the Ilearinu 
Officer's recommendation. 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEADING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION For: THE 

OFFICE OF STATE SENATOR, 32°d LEGISLATIVE DISTRICT, STATE OF ILLINOIS 
TO BE VOTED UPON AT THE NOVEMBER 8, 2016 GENERAL !ELECTION 

MICHAEL SHORTEN, 

 

v. 

Petitioner-Objector 
ORIGINAL ON FILE AT 
STATE BD C? ELECTIONS 
ORIG N L 	STAMPED 
AT (° 	Te-7 e.rn MELISSA COYNE, 

 

Respondent-Candidate 

OBJECTOR'S PETITION 

The Objector, Michael Shorten, states that he resides at 455 Mira 	Crystal Lake, 
Illinois, 60012, and that he is a duly qualified and registered legal voter 	32'd  Legislative 
District, State of Illinois, the Legislative District from which the nr.didate seeks election. 
Objector states that his interest in filing the following objections is 	2f a citizen desirous of 
seeing that the election laws governing the filing of nomination papers, 7 : :::ions for election, and 
other required documents, for the office of State Senator, 32'1 	District, State of 
Illinois, are properly complied with, and that only qualified candid: 	appear on the ballot for 
said office as candidates at the November 8, 2016 General Election (" -.cation"). 

Therefore, the Objector makes the following objections to th.: :anions and Nomination 
Papers of Melissa Coyne as a candidate for State Senator, 32" Lc .:lative District, State of 
Illinois, to be voted upon at the November 8, 2016 Election. 

1. Pursuant to state law, nomination papers for the nominaticr. :.^.d election to the office 
specified above, must contain the signatures of not fewer t! 7n 1,000 duly qualified, 
registered and legal primary Democratic voters of said 	collected in the manner 
prescribed by law. In addition, said Nomination Pc :3 must truthfully allege the 
qualifications of the candidate, be gathered and presented fn the manner provided for in 
the Illinois Election Code, and otherwise executed in thz form provided by law. The 
Nomination Papers purport to contain signatures in excess of such voters and further 
purport to have been gathered, presented and executed in the manner provided by the 
Illinois Election Code. 

2. The Petitions must also contain the proper Resolution to Fill the Vacancy in the 
Democratic Party nomination for State Senator in the 32'1  Legislative District as 
provided in the Election Code, as well as the proper nominating committee first making 
the nomination in the proper timeframe, and in compliance with the Election Code. 
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3. The Legislative Committee of the appropriate Legislative District must be properly 
organized prior to the Committee making a valid appointment to fill a vacancy in 
nomination. 

4. The Certificate of Legislative Committee Organization filed May 24, 2016 with the State 
Board of Elections (Ex. A) is certified by Michael Bissett, Chairman, and Terry Link, 
Secretary, of the 26th Legislative District of the Democratic Party on April 17, 2016. The 
Certificate clearly specifies that the Legislative Committee of the Democratic Party of the 
26th Legislative District met on April 17, 2016 and organized by electing the following 
officers... . 

5. That the Resolution to Fill a Vacancy in Nomination was filed with the Petitions on May 
31, 2016 purporting to nominate Melissa Coyne as the candidate of the Democratic Party 
for State Senator for the 32" Legislative District. (Ex. B) 

6. The Democratic Party of the 26th  Legislative District (Ex. A) cannot legally nominate a 
State Senator candidate to fill a vacancy in the 32" Legislative District. The Resolution 
to Fill a Vacancy in Nomination is false and not in compliance with the applicable 
provisions of Article 7 and Article 8 of the Election Code since the 32" Senate District 
Central Committee was not the proper committee of the Democratic Party to nominate a 
candidate in the 32' Legislative District, and the appropriate committee was not 
organized prior to the execution of the purported Resolution to Fill a Vacancy in 
Nomination that was purportedly signed on April 17, 2016. 

7. Section 5/7-61 and 5/8-5 set forth the mandatory requirements necessary to fill a vacancy 
in nomination. 

8. The "appropriate" committee to fill a vacancy in the Democratic nomination in the 32' 
Legislative District for the office of State Senator, is the 32' Legislative District 
Committee of the Democratic Party — not the 32' Senate District Central Committee, as 
represented in the Resolution to Fill a Vacancy ("Resolution"). In fact, it is the Chairman 
of the County Central Committee of the Counties in the 32" Legislative District that 
make up the 32' Legislative District Committee. (5/8-5) 

9. The "Resolution" does not designate or state on what date the appropriate committee 
voted to nominate Melissa Coyne. Thus, no date as to when the petition process may 
begin is ascertainable from the Resolution or the petitions with signatures filed with the 
State Board of Elections. 

10. Each and every petition sheet is invalid for not stating the candidate's correct legislative 
district. (In the preamble and in the "Office" box, "32" District" is listed — not 32' 
Legislative District). 

11. Each and every petition sheet is invalid since the circulator's affidavit does not specify 
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that the voters signing were "qualified primary voters of the Democratic Party." 

12. Each and every petition sheet is invalid since the circulator's affidavit does not specify 
and certify to any of the three options specified in 5/8-5 as to when the petition was 
circulated. 

13. The wording, "..slier the appropriate managing committee's selection of the candidate 
as the party's nominee..." is improper, not found in 5/8-5 or 5/7-61, and not the 
certification as to when the petition was circulated as required by 5/8-5 or any other 
appropriate section of the Election Code, thus invalidating the circulator's affidavit and 
each and every petition sheet. (See Ex. C for an example of a legally correct circulator's 
affidavit). 

14. That the Statement of Candidacy is false and void and not in compliance with the 
Election Code since the candidate has falsely sworn that she is a "qualified voter in 
McHenry County" at 54 S. Hickory Avenue in Fox Lake, Illinois, when she is a resident 
of Lake County. 

15. The Certificate of Legislative Committee Organization, the Resolution to Fill a Vacancy 
in Nomination, the Statement of Candidacy, and each and every petition sheet are not in 
compliance with the mandatory requirements of the Election Code as set forth above. 
Any of the above specified defects invalidates the Petitions and is grounds to invalidate 
and hold for naught, the candidacy of Melissa Coyne. 
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WHEREFORE, Objector prays that the nomination papers of Melissa Coyne as a 
candidate for State Senator, 32"d  Legislative District, State of Illinois, to be voted upon at the 
November 8, 2016 Election be declared to be insufficient and not in compliance with the law's of 
the State of Illinois, and that her petition papers and name be stricken, and that this Board enter 
its decision declaring that the name of Melissa Coyne as a candidate for State Senator, 32nd 
Legislative District, State of Illinois, not be printed upon the official ballot for the Election to be 
conducted November 8, 2016. 

P-r:d  jector 

Burton S. Odelson 
ODELSON & STERK, LTD. 
3318 W. 95th  Street 
Evergreen Park, IL 60805 
(708) 424-5678 
(708) 424-5755 — fax 
attyburtAaol.com   
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VERIFICATION 

State of Illinois 	) 
) ss. 

County of  Yana.-  ) 

The undersigned, being first duly sworn, deposes and states that he is the Objector in the 
above Verified Objector's Petition, that he has read the contents thereof, and that the allegations 
therein are true to the best of the undersigned's knowledge and belief. 

Subscribed and sworn to before me, a Notary Public, by  /4 ;ClrY"2 t. I s)i-ND {-I-  e n 

on  J  tJJ\Q 	ri 	2016. 

04A/LC _ 	4414 4.-tex-J._  
NOTARY PUBLIC 

EILEEN M MINAHAN 
OFFICIAL SEAL 

Notary Public. State 01 Illinois 
My Commission Expires 

January 27, 2018 
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302 Act LEGISLATIVE DISTRICT 
OR 	 ) NI ki only ONE blank 
	REPRESENTATIVE DISTRICT ) 

CERTIFICATE OF LEGISLATIVE OR REPRESENTATIVE COMMITTEE ORGANIZATION 

STATE OF ILLINOIS 
COUNTY OF 	

)
ke 

(County in which organizatim ccorsd) 

SIGNED: 

ATTEST: 

This is to certify that, in accordance with 10 ILCS 5/8-5, the(CcgiatSior  Representative 

LegiCat iv or Committee (circle one) of the  be )4, ac 	Party of the  ^2,i th  

Representative District (circle one) met on 	; L(  21  2-0 (7 	in the City of 
(insert 	• chlY/Yar) 

	  County of  t—ft P 	and organized by electing 

the following officers In conformity with the Election Laws of this State. 

AA  lame/ 73/55C 174-  
PRINT CHAIRMAN'S NAME 

17  gr 17947 at- 	Lite A -1-4,1015,  /L 
COMPLETE MAILING ADDRESS 

---Ggry ae-i  
PRINZ SECRETARY'S NAME 

1280 STRE4frfutoftl-b)  4E1413 gm-ts  6.0e4vf 
COMPLETE MAILING ADDRESS 

60 /fl 

161



of the  32nd  District (If applicable) 

April 17, 2016 Date of meeting: 
(insert month, day, scar) 

Al /6 IMC,,4 ig LS TETT —.  
Signed and sworn to (or affirmed) by  1-E,R ail LINK  

(Name of Chairman & Secratery) 

o 
10 ILCS 5/7-10.2, 7-11.1 7-81, 8-8.1, 8-17 Suggested 

Revised April, 2012 
SBE No. P-3A 

RESOLUTION TO FILL A VACANCY IN NOMINATION 
(Failure to nominate candidate at primary election) 

WHEREAS, a vacancy in the nomination of the  Democratic 	panyfor the office of  State Senator  

	 In and for the  32nd  	District (if applicable) of Illinois exists due to thefailure to nominate a candidate 
for the 

 

	

Office of  State Senator 	 in and for the  32nd 	District (if applicable) of Illinois at the 

primary election conducted on  March 15, 2016 (date of election): 

32nd Senate District Central 	 Democratic WHEREAS, the 	  Committee of the 	  Party in and for the 

32nd 	District (if applicable) of Illinois has voted to nominate a candidate of the  Democratic 	Party to PI 

said vacancy as required by 10 ILCS 5/7-81 or 5/8-17 therefore; 

32nd Senate District Central 
Committee of the Democratic BE IT RESOLVED, that the 	 Party in and for the 

32nd 	District of applicable) of Illinois hereby nominates, designates and appoints 

Melissa Coyne 
(Name of Candidate) 

If required pursuant to 10 ILCS 5/7-10.2 or 8-81, complete the following (this information will appear on the ballot) 

formerly known as 	 until name changed on 	  
(List all names during last 3 years) 	 (List date of each name change) 

of 54 S. Hickory Avenue Fox Lake 	 Illinois  60020 	for the office of 
(City, Village, Town) 	 (Zip Code) 

 

(Address) 

State Senator 	 in and for the  32nd 	District (if applicable) of Illinois to be voted upon at 

2016 the General or Consolidated Election to be held on  November 8, 	(date of election). 

	

Ccal 	
.57 z- 

tr, 

(CHAIRMAN) 14721al:QEYARY) 	t- 
Ja -17 a.,

,.  

32ml Senate District Democratic Central 	 32nd Senate District Democratic Central 	. C.) ›. e.---  
	 Committee 	 COrnrcrtt--z an: > 

cif 

of the 32nd -,-.,--- CD 
District(if applicable) a/  

erJ 
r--27-, 

r■3 lig 

I 

before me. on  April 17, 2016 
(Insert month, day, year) 

 

CAT 	 =ZS 
WM Crtritt 
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7.7 

1 
rr: 

A  C rv• - 

dUlY rain. do hereby catty that I rese es 251/ GO ( 	 m._ 

In the  44/44 Nor Atryn 	Ag  ZIP CODE  40,0  County of  ran)   I") ‘.-e121  
(Print arced Tam at VS.) 

and State of thole, that I am 18 years of age or older, that I am a batten of the United States, and that the 	on et% rt,..4_ 

of the 

were 	In my presence, and we genuine, that the signatures on this sheet were signed between 	 end 
2018, and that none of the signatures on this sheet we signed pica to the date the 296  Legislative 	Committee 

Party designated the canons to lathe vacancy in nombidion, and bat to the beet of my knowlette arid beef, the 
persons so signing we at the time of signing the petition waffled voters of the DEMOCRATIC PARTY retteng In the 2t LegiT've 
District of the State d 	wad qualified primary votes* for which the nomination is sougtt, and that that respective residermas aro  
corned* staled, as above set forth. 

STATE OF WNW, 
COUNTY OF  Mai Mir  )8s 

kei( fiplaz afei  being 

0 

Rein HFRF  

PETITION 
We the undereared, reernbus of and seteled Mb to °SOCRATIC PARTY and al primary deem of the Dal0LnIATC PARTY, 

In tear Legit sem atria of the BYes of teak do Sty pa1crt tal the tcicwIng named perm, who has been deeeted by the 2e Ur/sleeve 
Matt Comets to 1111 the saw In nomination, she be notated as the ttndlaa• of the DEMOCRATIC PARTY br eleottat to the eta fl ..k_trl sa4 to be 

NAME ADDRESS OFFICE . DISTRICT PARTY 

Kelly 
mazeski 

254 W. County Line 
Road, Banta, 11, 

60010 
STATE SENATOR 

26' 	1 
LEGISLATIVE 

DtERICT 
STATE OP TurzeB .................., 

DEMOCRATIC 

NAME 
(SIGNATURE) 

NAME 
(PRINTED) 

STREET ADDRESS OR 
RR NUMBER 

CITY, TCWN 
OR 

VILLAGE 
COUNTY STATE 

1 	I 
i 	as 	Is ).-1 	e& 	. ga 

)-77 
i nap fr) 	)1 

v Gk Sfr 	i cel ti 10A 
to 

624) 1C 

ILLINOIS 

"JIM  
- 2 ,r e 	tinv\  

3  AsTAL. ^.   . 1,... W. 	. 	L.... 	. It __. ILLINCIS  prorfrit 
fa 	'ac.--Snet 41- . 	tAi , _ s 	rallnigirel tulle:5  

5 A4, 	.,„_, LA-0 
Li 	II tA , V, 	IP . (#43 	W. Do ILLINCS 

is 	, /14% 
KIM 	GI,  4  i /35- 	(A leg kr 54-- ; c rro-y-iyi [,}off ni":"S  

7 	7 z4-, accate toy-A Reack0,4 	Alwiiro.gz Roc te.t RI 
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t 1)41"A..  thAa / 704500(141,k), 	Hig.ha air illi- 1f try  tr-t-Ntl, 

arrive= to bears me ty 	/4441 	Vett"  
(Pen 	ot cL-,..esoce) 

day of 	 2018. 
'OFFICIAL REAL' 

NANCY SHEPHERDSON 
Nam Stet it 

My Commission Expires 10/22/2017 

r EXHIBIT 
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BEFORE THE STATE BOARD OF ELECTIONS AS 
THE DULY CONSTITUTED ELECTORAL BOARD 

MICHAEL SHORTEN 

Petitioner-Objector, 

v. 

MELISSA COYNE, 

Respondent-Candidate. 

No. 2016-SOEB-GE-503 

CANDIATE'S MOTION TO STRIKE & DISMISS 
OBJECTOR'S PETITION OR, IN THE ALTERNATIVE, 

MOTION FOR SUMMARY JUDGMENT 

NOW COMES, Respondent-Candidate. MELISSA COYNE. (the "Candidate") by  

through her attorney, ROSS D. SECI,ER, and hereby moves for the entry of an order striking 

and dismissing the Objector's Petition, filed by Petitioner-Objector, MICHAEL SHORTEN 

(the "Objector"). In support thereof, Candidate states as follows: 

INTRODUCTION & PROCEDURAL BACKGROUND 

1. No candidate's name appeared for the Democratic Party for the office of State 

Senator in the 32" Legislative District. State of Illinois at the General Primary Election held 

March 15, 2016, nor was a candidate nominated for said office by virtue of running as a write-

in candidate, which left a vacancy in nomination. The Legislative Committee of the 

Democratic Party for the 32' Legislative District, in accordance with the pro, 	o f Cie 

Election Code of Illinois (10 ILCS 5/1-1, et seq.), appointed Candidate to he the cam! id:it e of 

the Democratic Party for the office of State Senator in the 32"d Legislative District in the 

State of Illinois, to he voted upon at the General Election to he held on Novemher 5,  201(3. 

2. On May 31. 2016 Candidate filed her petitions and nomination papers in order 

to oppear as a candidate for the Democratic Party for the office of State Senator in the 22 —  

Lettislal ive District. State of Illinois at the General Election to be held on November S. 2016. 
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3. 	Objector filed his "Objector's Petition" on June 7, 2016 in which he challenges 

Candidate's appointment and alleges defects to her petition sheets. Objector raises the 

following "grounds" that allegedly disqualify Candidate and deny her right to access the 

ballot: 

a. That the "Resolution to Fill a Vacancy in Nomination" does not represent that 
the correct, "appropriate" legislative committee to fill the vacancy in 
nomination; 

b. That the "Resolution" does not state the date on which the appropriate 
legislative committee met and voted to nominate Candidate; 

c. That the petition sheets do not state the correct district; 

d. That the circulator's affidavit on each petition sheet does not state that the 
signers were "qualified primary voter of the Democratic Party" (emphasis in 
original); 

e. That the circulator's affidavit on each petition sheets do not contain language 
regarding the date of circulation found in §8-5 or §7-61 of the Election Code, 
and 

f. That the Statement of Candidacy is "false and void" because of how 
Candidate's address was provided. 

See generally Objector's Petition, 11 8, 9, 10, 11, 12, 13, 14 

4. 	Objector's allegations reflect a fundamental misunderstanding or misreading 

of the Election Code and controlling case law and each of Objector's allegations will he 

discussed in turn. 

5 	Ultimately, Objector has failed to even state a valid, applicable objection and 

Objector's Petition should be stricken in its entirety. Alternatively, based on the objections 

contained in the Objector's Petition, there is no genuine issue of material fact that would 

entitle Objector to the relief he seeks and thus the objections should he overruled as a matter 

of law. 
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ARGUMENT 

6. Objector has failed to meet the minimum pleading requirements goy( num 

objections to nominating petitions and thus cannot he granted the relief he seeks. 

7. Section 10-8 of the Illinois Election Code (10 ILCS 5/10-8) sets for the standard 

for legal sufficiency of an objection to nominating petitions and requires that, "[the objector's 

petition . . . shall state fully the nature of the objections to the certificate of nomination or 

nomination papers or petitions in question . 	." 10 ILCS 5/10-8: See also 10 ILCS 5/7-61. 10 

ILCS 5/8-17 (directing electoral boards having jurisdiction under Section 10-9 to hear and 

pass upon objections to nominating petitions also shall hear and pass upon objections to 

nomination petitions filed by candidates in cases like the case at bar). 

8. Fulfillment of each of the requirements in §10-8 is mandatory. See Poehie c.  

Cook County Officers Electoral Bd., 289 III. App. 3d 585 (1st Dist. 1997). Objector's failure to 

state a valid objection upon which relief can be granted by this honorable electoral board 

warrants dismissal of the Objector's Petition outright. 

9. Electoral boards have stated that, in order to fully state the nature of an 

objection, at least some credible evidence is required, sufficient to sustain a minimal hurdon 

of proof. See In re Objection of Smith, p. 2 (Sangamon Cty. Electoral Board 2001) ("The 

objector's failure to fully state the nature of his objections denies the respondent his ability 

to defend his petitions. Due process of law mandates an individual be adequately apprised of 

the complaint against him so as to be able to defend himself."): Blakernore u. Shore. 11-COEB-

MWRD-03 (Cook Cty. Electoral Board 2012) ("[failure to] describe a potential defect that may 

or may not reside somewhere in the petition" by "provid[ing] specifics" is a "fatal pleading 

defect"). 
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10. In this case. Objector has failed this minimum burden. If all of the facts (not 

including legal conclusions) alleged by Objector were true, Objector would still not he able to 

prove the validity of his objections. 

11. As a preliminary matter, paragraph 6 of the Objector's Petition is rambling. 

nonsensical and full of conclusory statements and, as such, paragraph 6 should be stricken 

in its entirety as a matter of law. Alternatively, and without waiving C andidate's objection 

to paragraph 6 of the Objector's Petition, any discernable allegations of fact or any proper 

objections to Candidate's nomination raised in Objector's Petition, paragraph 6 are discussed 

below. 

12. For the reasons set forth herein, the Objector's Petition in insufficient in law 

and fact in that it does not state any legally sustainable claims and. as such. each allegation 

should be stricken, requiring dismissal of the entire Objector's Petition. However. as a 

preliminary matter, it is first necessary to distinguish the applicable statutory requirements 

in this case versus those relied upon by Objector. 

I. 	Objections to the "Resolution to Fill a Vacancy in Nomination" 
Must Fail Because Paragraph 9 of Section 5/7-61 of the Election 
Code Controls in this Case and Objector Has Failed to State a Valid 
Objection Thereto 

13. The Objector's Petition fails to state an actionable objection because it. 

seemingly, relies on the incorrect statutory authority upon which its objections are based. 

There is no requirement that Candidate in this case file a Resolution to Fill a Vacancy in 

Nomination and, thus, any objection concerning the form and requirements of a Resolution 

to Fill a Vacancy in Nomination is null. 

As stated above, no candidate's name was printed on the March 15, 2016 

General Primary Election ballot for the Democratic Party for nomination to the office of State 
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Senator for the 32' Legislative District, State of Illinois. Nor did any write-in candidate 

obtain nomination by primary voters. 

15. Section 8-17 of the Election Code requires that: 

"if there was no candidate for the nomination of the party in the 
primary, no candidate of that party for that office may be listed 
on the ballot at the general election, unless the legislative or 
representative committee of the party nominates a candidate to 
fill the vacancy in nomination within 75 days after the date of 
the general primary election. Vacancies in nomination occurring 
under this Article shall be filled by the appropriate legislative or 
representative committee in accordance with the provisions of 
Section 7-61 of this Code." 

10 ILCS 5/8-17. 

16. Section 7-61 of the Election Code (10 ILCS 5/7-61) provides two distinct 

methods of filling vacancies in nomination for two different kinds of scenarios: (i) when a 

vacancy is created by virtue of there being a lack of candidate appearing on the primary 

ballot, versus (ii) when a vacancy in nomination is created by other reasons like, for example. 

the death or disability of a candidate whose name did appear on the primary election ballot. 

17. As detailed by the Illinois Supreme Court in Wisnasky-Bettorf v. Pierce. §7-61. 

paragraph 9 of the Election Code applies to situations where there was no original candidate 

on the ballot while paragraphs 3 through 8 of §7-61 do not. Pierce, 2012 IL 11253 at ¶21, 23. 

18. The court in Pierce specifically concludes that paragraph 9, § 7-61 of the 

Election Code does not require the filing of a Resolution to Fill the Vacancy in situations 

where no candidate was nominated at the primary election as is the situation in the case at 

bar. Id. 

19. According to the court in Pierce, under paragraph 9 of § 7-61 (read here in 

conjunction with §8-17). there are four general requirements for filling a vacancy in 

nomination under the circumstances like the case at bar: 
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a. The appropriate legislative committee nominates a person within 75 days after 
the date of the general primary election: 

13 The designated person obtains nominating petitions with the number of 
signatures required for an established party candidate for that office (with the 
circulation period heginning on the day the appropriate committee designates 
the person): 

c. The designated person timely files, together, the following required documents: 

i. His or her nominating petitions, 
ii. Statement of candidacy, 

iii. Notice of appointment by the appropriate committee, and 
iv. Receipt for filing his or her statement of economic interests: and 

d. The electoral hoards having jurisdiction under Section 10-9 to hear and pass 
upon objections to nominating petitions also shall hear and pass upon 
objections to nomination petitions filed by candidates under [paragraph 9]. 

Pierce, 2012 IL 111253 at 4121; 10 ILCS 5/7-61; 10 ILCS 5/8-17. 

20. In this case, Candidate has satisfied all of the requirements of §7-61. 

paragraph 9 of the Election Code and Objector has failed to plead anything that could suggest 

otherwise.] To the extent that Objector has even stated a valid objection, Candidate is still 

entitled to judgment in her favor as a matter of law and all objections to her candidacy should 

be overruled. Each of Objector's allegations are discussed in turn as follows. 

a. Objections Alleging General Deficiencies in a "Resolution to Fill a 
Vacancy in Nomination" Have No Legal Basis in this Case 

21. In part, Objector claims that Candidate should be denied access to the ballot 

due to certain, alleged deficiencies in Candidate's "Resolution to Fill a Vacancy in 

Nomination." See Objector's Petition, 11116, 8, 9. There is no requirement that Candidate 

submit a Resolution to Fill a Vacancy in Nomination in this case and therefore all objections 

regarding said "Resolution" must fail. 

The specific deficiency of the objections related to the Certificate of Legislative Committee Organization and those 
to Candidate's petition sheets and Statement of Candidacy arc discussed infra. 
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Objector claims that Candidate's nominating petitions. "must also contain the 

proper Resolution to Fill the Vacancy in the Democratic Party nomination for State Senator 

in the 32" Legislative District 	." Objector's. Petition, 112. There is no attempt to distinguish 

or provide the specific, applicable statutory violation complained of in this case. It is clear on 

the face of the entire Objector's Petition that Objector is referencing a "Resolution to Fill a 

Vacancy in Nomination" as described in paragraphs 3, 1, 5 and 6 of §7-61 of the Elect ion 

Code. 

23. Objector's statement of law and basis for the subsequent objections is, simply, 

wrong. Objector's failure to recognize and distinguish the different requirements with respect 

to the different mandatory filings applicable to different types of vacancies in nomination is 

fatal to his objection. 

24. The holding of Pierce is clear: the statutory requirement(s) relating to a 

candidate being required to file a "resolution to fill a vacancy in nomination" (as detailed in 

paragraph 3, 4. 5. and 6 of §7-61 of the Election Code) do not apply to cases in which no 

candidate's name appeared on the primary ballot and where no write-in candidate was 

nominated by primary voters. Pierce, 2012 IL 111253 at 111118, 21. 23. 

25. Paragraphs 5, 6, 8, 9 of Objector's Petition mention and/or allege some 

purported defect in the Resolution to Fill a Vacancy in Nomination. Not one of the defects 

complained of is legally recognizable and thus must he dismissed as a matter of law. 

26. Candidate was under no obligation to file a Resolution to Fill a Vacancy in 

Nomination that complies with paragraphs 3, 4, 5, and 6 of §7-61 of the Election Code. 

Paragraphs 3, 4. 5. and 6 of §7-61 do not apply to Candidate in this case. Instead. in order for 

Candidate to access the ballot, she was required to comply with paragraph 9 of §7-61. which 

is devoid of any language regarding a "Resolution" and, therefore, based on Objector's 

Petition, no mandatory requirements could have been violated to jeopardize her candidacy. 
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27. Not a single objection contained in Objector's Petition assert an objection 

relevant to the language and requirements of §7-61, paragraph 9 of the Election Code. 

28. Thus, any arguments Objector could bring fail because the Objector's Petition 

is deficient on its face. 

29. Specifically, Objector takes issue with the substance of the document attached 

as "Exhibit B" to the Objector's Petition. 

30. Exhibit B" of Objector's Petition is titled "RESOLUTION TO FILL A 

VACANCY IN NOMINATION (Failure to nominate candidate at primary election)." Sec 

Objector's Petition, Exhibit B. 

31. No matter the substantive objections brought against the "Resolution-  or the 

"Resolution to Fill a Vacancy in Nomination," (see Objector's Petition, 	6, 8. 9, and 11). 

the objections made, as alleged in Objector's Petition, are against a document that was not 

mandatory. As stated above, Candidate had zero obligation to file a Resolution to Fill a 

Vacancy in Nomination and thus, any objection to her "Resolution" is meritless.  

32. Notably, Objector has not raised an objection to Candidate's "notice of 

appointment by the appropriate committee," nor has Objector asserted that Candidate failed 

to properly file a "notice of appointment by the appropriate committee" as required by 

paragraph 9 of §7-61 of the Election Code. At no point does Objector raise any objection or 

cite any legal authority related to the requirements of a "notice of appointment" or any other 

documents required by paragraph 9 of §7-61 of the Election Code. 

33. Objector has simply failed to state an objection regarding something Candidate 

was required to file. 

31. 	As stated above, § 10-8 of the Election Code requires that objections he specific 

and "state fully the nature of the objection . 	.." 10 ILCS 5/10-8. 
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35. Objector is bound by the allegations contained in the Objector's Petition. Sec 

Delay u. Bd. of Election Com'rs of City of Chicago. 312 III. App. 3d 206, 209-10 (1st Dist. 2000) 

(holding that where, "the Board invalidated the plaintiff's nomination papers on a ground 

never raised in the objection, and in so doing, exceeded its statutory authority.). Objector is 

not permitted to amend his Objector's Petition beyond the ground stated in the original filing. 

Reyes c. Bloomingdale Trap. Electoral Bd.. 265 Ill. App. 3d 69, 72 (2d Dist. 1991). opinion 

vacated in part, 265 Ill. App. 3d 69, (2d Dist. 1991). 

36. Therefore, because Candidate had no obligation to submit a Resolution to Fill 

a Vacancy in Nomination (as described in paragraphs 3, 4, 5, and 6 of §7-61 of the Election 

Code) and because Objector has failed to raise a specific objection regarding any of the 

requirements in paragraph 9 of §7-61 of the Election Code. all objections regarding the 

"Resolution." "Resolution to Fill a Vacancy in Nomination," or "Exhibit B" should he stricken 

as a matter of law. 

b. Alternatively, Paragraphs 6, 8, and 9 of Objector's Petition Should S 
Be Overruled in their Entirety 

37. In the alternative, even if Objector has sufficiently pled objections against the 

"Resolution." Objector is not able to prevail on the substance of said objections. 

38. The objections raised in paragraphs 6, 8 and 9 of the Objector's Petit ion allege 

that due to purported defect(s) in what is written on certain form(s) submitted with 

Candidate's nominating petitions. 

39. For the reasons stated herein (and above), Objector's legally baseless attempts 

to impose additional requirements on Candidate in order for her to access the ballot must fail 

and the objections should be dismissed or overruled. 

i. The Objection that the "Resolution" does not represent the 
correct, appropriate Legislative committee is unfounded 
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40. There is nothing in the Objector's Petition to indicate Candidate did not comply 

with the requirements of paragraph 9, §7-61 of the Election Code (read in conjunction with 

§8-17). 

41. Instead, paragraphs 6 and 8 of the Objector's Petition take issue that the 

"Resolution to Fill a Vacancy" has printed on it, "32" Senate Central Committee of the 

Democratic Party" (see Objector's Petition, Exhibit B; (I. Objector's Petition. '1,6. 8). instead 

of "the 32"d District Legislative Committee for the Democratic Party "See Objector's Petition. 

118. 

42. As discussed above, there is no basis in law (nor alleged in the Objector's 

Petition) that would impose the requirements of paragraphs 3, 4, 5, and 6 of §7-61 of the 

Election Code on Candidate in this case. 

43. Paragraph 9 of §7-61 only requires the filing of a "notice of appointment by the 

appropriate committee" without providing any further specification. That a document filed 

with Candidate's nominating petitions is labeled "Resolution to Fill a Vacancy in 

Nomination" does not somehow create increased legal burdens for Candidate. 

44. Even if the "Resolution" filed with Candidate's nominating papers is deemed a 

"notice of appointment by the appropriate committee," there are no specific statutory 

requirements provided for what form the notice of appointment must he in or what 

information must be included on the notice's face, which renders the objectors thereto null. 

45. Moreover, given the likely purpose of said "notice of appointment by the 

appropriate committee" to confirm that the individual filing nominating petitions was duly 

nominated by the appropriate legislative committee, it is clear from the face of the document 

(in conjunction with Candidate's petition sheets and Statement of Candidacy) that the 

appropriate Legislative Committee met and duly nominated Candidate to fill the vacancy. 

See Madden u. Schumann, 105 III. App. 3d 900, 902 (1st Dist. 1982) ("a nominating petition 
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may he read as one complete document in order to achieve substantial compliance with the 

statute"); Samuelson u. Cook County Officers Electoral Rd.. 2012 IL App (1st) 120581. 36. 

46. 	Paragraph 8 of the Objector's Petition asserts that, "[lin fact, it is the Chairman 

of the County Central Committee of the Counties in the 32"a Legislative District that make 

up the 32 Legislative District Committee." Objector's Petition. '18 (emphasis in original). 

Thus, to Objector's own point, the term "central committee" could he used to describe the 

makeup of a legislative committee for purposes of voting to fill vacancies in nomination. 

•17. 	Objector has failed to raise one basis or plead one fact that somehow 

established a strict compliance requirement for the exact semantics regarding the name of a 

committee. Instead, the Election Code requires that the proper committee actually he the 

committee making the nomination. Objector has not stated that, somehow, the makeup of 

the legislative committee in this case was invalid based on the face of the "Resolution. 

48. The proper Chairman and Secretary of the Legislative Committee of the 

Democratic Party of the 32" Legislative District signed and swore to the "Resolution." See 

Objector's Petition, Exhibit B. 

49. It is clear on the face of the "Resolution" that the referenced Committee of the 

Democratic Party is the Legislative Committee for the 32" Legislative District, State of 

Illinois. 

50. That there may be a minor or technical error on a document that may be 

considered the "notice of appointment" (the contents or details of which are not defined by 

statute) cannot stand as a basis for invalidated a candidacy. See Samuelson c. Cook County 

Officers Electoral Bd., 2012 IL App (1st) 120581, ¶ 36 citing Siegel v. Lake County Officers 

Electoral Bd., 385 Ill. App. 3d 452, 460-61 (2d Dist. 2008) ("When a deviation from the Code 

is minor or technical in nature, and does not defeat the thrust, purpose. and effect of the 

statute, or 'affect the legislative intent to guarantee a fair and honest election,' it will not 
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render that petition invalid"). Such a minor, technical error has no effect on the integrity of 

the electoral process, does not affect the showing of "grass-roots" support Candidate 

demonstrated with submission of nominating petitions, and should have no effect on the 

overall validity of Candidate's nomination. 

51 	Therefore, even if Ohjector's claims can survive the fact that no objection was 

made regarding a mandatory filing or requirement in this case. the objection that the 

"Resolution to Fill a Vacancy in Nomination" does not indicate the "appropriate committee" 

is erroneous and should he overruled. 

ii. Paragraph 9 of Objector's Petition has been brought in bad faith 
and the entire Objector's Petition should be dismissed pursuant 
to Daniel v. Daly 

52. Additionally, Paragraph 9 of Objector's Petition should be stricken or overruled 

outright. Said paragraph claims, "The 'Resolution' does not state on what date the 

appropriate committee voted to nominate" Candidate. Objector's Petition, ¶9. 

53. Even the most cursory review of the "Resolution" shows the "Date of meeting' 

is clearly provided, which is the same day indicated that the "Resolution" was signed and 

sworn to. The "Resolution" also clearly states that the committee "voted to nominate a 

candidate . . 	and that it "hereby nominates. designates, and appoints . 	" Objector's 

Petition, Exhibit B. 

54. The allegations stating otherwise, as contained in Objector's Petition, are 

absurd and could not have been brought in good faith. 

55. Objector attached the "Resolution" to his Objector's Petition as Exhibit B. It is 

as if Objector did not read the objection or conduct even a superficial review of the allegations 

contained therein before signing and swearing a verification to the contrary. See Objector's 

Petition. Page 5. 
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56. Pursuant to the principles of Daniel u. Daly, 2015 IL App (V) 150544. the clear 

had faith on Objector's part warrants dismissal of Objector's Petition, paragraph 9. See 

Daniel, 2015 IL App (F) 150544 at ''i26, 32-33. Further, because Objector has sworn a false 

oath, the entire Objector's Petition should be dismissed or, alternatively, this Honorable 

Hoard should issue an order compelling Objector's appearance in order to determine "whether 

the [O]bjector had 'knowledge, information and/or belief formed after reasonable inquiry'." 

Daniel, 2015 IL App (Pt) 150544 at 1133. 

57. Regardless, Objector has failed to allege upon what basis he purports that 

Candidate, in this case, was required to include the date of her appointment in any filing 

given that paragraph 4 of §7-61 of the Election Code does not apply here. 

58. Hence, paragraph 9 of the Objector's Petition should be stricken or. 

alternatively, overruled outright, along with the entire Objector's Petition. 

II. The Objections to Candidate's Nominating Petitions and 
Statement of Candidacy Are Baseless and Legally Deficient 

59. The statements and allegations contained in paragraphs 10 through 11 of the 

Objector's Petition does not contain one specific allegation that even remotely resembles a 

violation of the Election Code. 

60. Objector's Petition, paragraph 10 alleges that Candidate's nominating 

petitions are invalid because they do not state the Candidate's correct legislative district. 

This issue is similar to the one in the case, Nolan u. Cook County Officers Electoral Dd., where 

a candidate's petitions were valid because they contained some reference to the correct 

district. Nolan, 329 Ill. App. 3d 52, 58 (1st Dist. 2002) ("where, as here, the prefatory language 

of a candidate's signature sheets sufficiently represents that all of the signers satisfy a 

particular certification requirement, it neither serves a useful purpose nor aids in preserving 

the integrity of the electoral process !citation omitted] to exclude the candidate from 
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participation for failure to demonstrate strict compliance with the relevant statutory 

provision"). The same reasoning applies with equal force here as Candidate's petitions 

sufficiently represent that the signers are voters from the 32' Legislative District, State of 

Illinois and thus, paragraph 10 should he stricken. 

61. Objector's Petition, paragraph 11 should he stricken for failure to state a valid 

objection. As has been found by other electoral hoard (and affirmed by the circuit coin•t). the 

term "qualified voter of the Democratic Party" and "qualified primary voter of the Democratic 

Party" have the same meaning. See Murphy c. Hurst. 88-EB-SMAY-1, (Chicago Electoral 

Board, January 19, 1989); Slywczuk u. Bank, (Chicago Electoral Board, January 27. 2004), 

affirmed, Slywczuk u. Bd. of Election Com'rs for the City of Chicago, 04 COEL 0006 (Cir. Ct. 

Cook Co. 2004); See also 10 ILCS 5/3-1.2 (providing the definition of eligibility to sign a 

petition); Nolan. 329 III. App. 3d at 54 (holding that a candidate's nominating petitions were 

valid where the petitions contained a statement from the circulator that all of the voters 

signing the petitions were "qualified voters"). 

62. Objector's Petition, paragraph 12 should he stricken because it is nonsensical .  

"5/8-5" (assumed to mean Section 8-5 of the Election Code) does not contain any "option" 

regarding when petitions are circulated. Candidate has no way of knowing what "three 

options" Objector is referring to in "5/8-5" and therefore paragraph 12 of the Objector's 

Petition should be stricken for failure to fully state the nature of an objection.  

63. Objector's Petition, paragraph 13 should be stricken because it too fails to state 

a valid objection. Pursuant to paragraph 9 of §7-61 of the Election Code, the "circulation 

period for those petitions" of a candidate nominated by the appropriate managing committee 

where no candidate was nominated in the primary election, "begins on the day the 

appropriate committee designates that person." See 10 ILCS 5/7-61. The assertion that ''the 

wording" found in Candidate's petition sheet circulator affidavits is "not found in 5/8-5 or 5/7- 
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61" (Objector's Petition,13) is absurd. Again, there is nothing about circulating nominating 

petitions in Section 8-5 of the Election Code. 

64. Objector's Petition, paragraph 14 should be stricken for failure to state a valid 

objection. Candidate substantially complied with the requirements of Section 7-10 of the 

Election Code in filling out her Statement of Candidacy. That a minor, technical, scrivener's 

error exists does nothing to the integrity of her oath or the validity of the underlying 

documents. There is no confusion that Candidate is a registered voter at the street address 

provided in the Village of Fox Lake, State of Illinois. There is no confusion as to whether 

Candidate is a duly registered, qualified voter of the 32nd  Legislative District, State of Illinois. 

Candidate's address is correctly provided on each of the petition sheets as well as on the 

"Resolution to Fill a Vacancy in Nomination." There is no inconsistency. conflict, or issue that 

warrants invalidating a candidacy based upon the allegations in paragraph 11 of Objector's 

Petition. 

65. Paragraphs 10 through 11 of Objector's Petition are legally baseless. "shotgun" 

attempts to intimidate Candidate and force her and the taxpayers of the State of Illinois to 

waste resources in even entertaining these absurd allegations. Enough time. energy. and 

money has already been wasted. Objector's Petition should simply be dismissed and this 

matter should be concluded. 

CONCLUSION 

66. Illinois courts strongly favor ballot access for candidates who wish to run for 

public office. See McGuire u. Nogaj, 146 111. App. 3d 280, 285 (1986): Welch e. Johnson, 147 

Ill. 2d 40 (1992). Candidate was duly nominated by the appropriate legislative committee and 

has subsequently complied with the requirements to fill a vacancy n nomination in 

accordance with the applicable provisions of the Election Code and controlling case law. 

Objector has not raised a single issue that could call into question the validity of Candidate's 
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candidacy and, thus, the Objector's Petition should be stricken and dismissed and my 

objections to Candidate's nomination should be overruled. 

WHEREFORE, the Candidate, MELISSA COYNE, prays: 

a. this Honorable Electoral Board GRANT the Candidate's Motion to Strike and 
Dismiss Objector's Petition or, alternatively, GRANT Candidate's Motion for 
Summary Judgment: 

b. this Honorable Electoral Board enter an order dismissing the Objector's Petition: 

c. this Honorable Electoral I3oard enter its decision declaring that the name of 
MELISSA COYNE as a candidate for the to the office of State Senator of the :32" 
Legislative District, State of Illinois APPEAR on the OFFICIAL BALLOT of the 
General Primary Election to he held on November 8, 2016; 

d. that this Honorable Electoral Board award reasonable attorney fees and costs 
necessary to defend in this action; 

e. for such other and further relief as the Electoral Board may consider proper and 
just. 

Respectfully Submitted, 

/s/ Ross D. Secler 
One of the Attorneys for 
Candidate-Respondent 

Ross D. Secler, Esq. 
Ross D. SECLER & ASSOCIATES 
30 North LaSalle Street, Suite 3250 
Chicago, Illinois 60602 
Telephone: (312) 853-8000 
Facsimile: (312) 853-8008 
rsecler@chicagoelectionlaw.com  
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NOTICE OF FILING & CERTIFICATE OF SERVICE 

The undersigned, an Illinois licensed attorney. hereby certifies that on June 15, 2016, 

he caused this CANDIDATE'S MOTION TO STRIKE & DISMISS OBJECTOR'S PETITION 
OR, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT, to be filed with the 
State Officer's Electoral Board by sending same to the e-mail address of the General Counsel 
of the State Board of Elections and Hearing Officer Tenuto, in accordance with the Rules of 
Procedure adopted in this proceeding, and that a true and accurate copy of same was duly 
served upon the Objector's counsel of record by including the e-mail address(es) on the 
appearance form(s) as a recipient of the e-mail transmission with which this document was 
filed 

By: 	/s/ Ross D. Secler 
Ross D. Secler 

Ross D. Secler 
Ross D. SECLER & ASSOCIATES 
30 North LaSalle Street, Suite 3250 
Chicago, Illinois 60602 
Telephone: (312) 853-8000 
Facsimile: (312) 853-8008 
rserler ,  (.1m a:oelectionla w.co 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION FOR THE 

OFFICE OF STATE SENATOR, 32" LEGISLATIVE DISTRICT, STATE OF ILLINOIS 
TO BE VOTED UPON AT THE NOVEMBER 8,2016 GENERAL ELECTION Is?,  

MICHAEL SHORTEN, 

Petitioner-Objector, 

No. 16 SOEI3 GE 503 

) 
MELISSA COYNE, 	 ) 

) 
Respondent-Candidate. 

RESPONSE TO MOTION TO STRIKE AND DISMISS  

NOW COMES the Objector. MICHAEL SHORTEN. by and through his attorneys. 

ODELSON & STERK. LTD., and in Response to Candidate's Motion to Strike and Dismiss 

states as follows: 

Introduction  

Initially. the attorney for the Objector requests the Hearing Officer and Board to 

recognize the unprofessional attacks. accusations. disrespectful (to the profession. as well as the 

Idection Bar) recitations by the attorney for the Candidate. 

Counsel for the Objector. a member of the Election Bar for 44 years. notes the chastising 

by the 3-‘ ear Veteran lawyer for the Candidate. of counsel for the Objector's -fundamental 

misunderstanding or misreading of the Election Code and controlling ease km.--  I Paragraph 4 of 

the Motion to Strike and Dismiss). 

The folloY\ Mg are examples of rhetoric not appropriate in any pleading. and \\. hich add 

nothing to the merits — or authorit \ of the case: 
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• Paragraph 4 of the Motion to Strike and Dismiss: 

"Objectors allegations reflect a fundamental misunderstanding or 

misreading of the Election Code and controlling case En\ 

• Paragraph I I of the Motion to Strike and Dismiss:  

"Objectors petition is rambling, nonsensical. and full of conclusory 

statements ..." 

• Paragraph 39 of the Motion to Strike and Dismiss: 

"...Objectors legally baseless attempts to impose additional 

requirements on Candidate ..." 

• Paragraph 53 of the Motion to Strike and Dismiss: 

"Even the most cursory review..." 

• Paragraph 54 of the Motion to Strike and Dismiss: 

"The allegations . 

faith 

arc absurd and could not ha'. e been brought in good 

    

      

• Paragraph 55 of the Motion to Strike and Dismiss: 

"It is as if objector did not read the objection or conduct even a 

superficial re■ ie■% of the allegations contained therein before signing 

and swearing a verification to the contrary." 

• Paragraph 62 of the Motion to Strike and Dismiss: 

"Objectors Petition ... 	nonsensical." 

• Paragraph 63 of the Motion to Strike and Dismiss: 

—Hie assertion that "the wording" found in candidates petition sheet 

circulator affidavits is "not found in 5:8-5 or 5'7-6I is absurd." 

• Paragraph 65 of the Motion to Strike and Dismiss: 

"...attempts to intimidate Candidate and force her and the taxpayers of 

the State of Illinois to waste resources in entertaininL,  these absurd 

allegations. Enough time, enerin. and money has already been v.asted." 
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These inflammatory, discourteous, and unprofessional insults arc warned against by the 

Illinois Supreme Court and other regulatory agencies. Counsel for the Objector notes the 

unwarranted attempts to discredit the attorney for the Objector in an attempt to discredit the 

ohjections.  

The following will be a simple response to clear. concise. and straightforward objections. 

II. The Appropriate Democratic Committee to Fill a Legislative Vacancy  

As recognized by the Candidate in the Motion to Strike in Paragraph 1, the statutory 

committee authorized to fill a vacancy in nomination for a State Senate seat is the "Legislative 

Committee" (of the political party) for the appropriate Legislative District. The Election Code. 

at 5/8-5 clearly sets forth who is on the committee. when the committee must organize. and 

where the committee must meet. 

The Election Code could not be clearer at 5/7-61 when mandating the procedures to fill a 

vacanc>/.  in ¶9: 

"...a vacancy in nomination shall be filled only be a person 
designated by the appropriate committee of the political party...7  
(Emphasis added) 

Although the Candidate, in Paragraphs 4 through 12 argues 5/10-8 as to the objections 

needing to be specific. the legal allegations as to the appropriate committee could not be clearer. 

The proof is submitted by the document filed by the Chairman of the 32" Senate District 

Democratic Central Committee entitled "Resolution To Fill A Vacancy In Nomination." attached 

to the Ohjecto(s Petition and a part of the vacancy filling. This document clearly identifies in 

the second "Whereas-  clause: in the "Be It Resolved-  clause; and. under the signatures of the 

Chairman and Secretary. the 32" Senate District Democratic Central Committee. The Election 

Code. at 5/7-8(a). provides for a State Central Committee of the particular party. This Central 
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Committee does not nominate candidates to fill vacancies in nomination. but serves the functions 

as described in 5/7-8. 

The challenge to the papers Tiled and the qualifications pursuant to the Election Code is 

not the Resolution To Fill A Vacancy In Nomination as being the proper — or improper form. 

The clear challenge. and objection as set forth in Paragraphs 8 and 6 in the Objector's Petition, is 

to the inappropriate appointment of the candidate by virtue of an inappropriate committee  

seemingly making the appointment. The numerous paragraphs (13-51) attempting to discredit 

the clear objection to the inappropriate appointment by the inappropriate committee attempt to 

lead the argument away from the legal insufficiencies and violation of mandatory provisions of 

the Election Code. 

The Candidate cites the If isnaskT-Befforf v. Pierce case as his authority to defeat this 

objection. I1i.cnas/n, 2012 IL 111253 (S.Ct. reversed Appellate Court). We join in on the 

Candidate's reliance on Wisna.4v and ask the Hearing Officer to rely on its holding. We could 

not agree more that paragraphs 3 through 8 of 5/7-61 do not apply in this matter. Paragraph 9 of 

5 7-61 clearly does—as stated fiN the Supreme Court. A clear reading of the holding at '21 sets 

forth Objector's case herein: 

"In such situations. paragraph 9 provides that the vacancy in 

nomination may he tilled only when the following four conditions 

are met: 
(I) the person to fill the vacancy in nomination has been 

"designated by the appropriate committee of the political party" in 

question. 

(2) the designated person obtains nominating petitions with 

the number of signatures required for an established party 

candidate for that office. with the circulation period to begin "on 

the day the appropriate committee designates that person." 

(3) the designated person has filed. together. the folio \\ ing  

required documents. within 75 dans after the da) of the general 

primary: "his or her nominating petitions. statements of 
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candidacy. notice of appointment by the appropriate committee. 

and receipt of filing his or her statement of economic interests.-  

and 

(4) "[t]he electoral boards having jurisdiction under Section 

10-9 to hear and pass upon objections to nominating petitions also 

shall hear and pass upon objections to nomination petitions tiled by 

candidates under I paragraph 91.-  

10 11.CS 5/7-61 (West 2010). 

Although no "Resolution" need he filed in paragraph 9 filings, the Court was clear that 

the vacancy in nomination must he filled by the -appropriate committee of the political party.-  

and a "notice of appointment-  must be filled.  

Thus, the Candidate can dance around through 38 paragraphs (13-51) attempting to 

rename. discredit. confuse or other ise misname the objection. but the plain and simple answer 

is that the appropriate committee of the political party did not designate a candidate to fill the 

Yacanc) in nomination. That is the allegation in Paragraph 8 and 6. That is the objection — not 

that the Candidate should. or should not have filed a "Resolution.-  

There is barely a mention of the fatal error found in the Certificate of Organization. 

which clearly. in the certification section of the body. states that the 2611  (not the 37'1 ) 

Legislative District Committee met on April 17. 2016. The 26th  District Committee cannot 

nominate a candidate for the 32" Legislative District. 

III. Date Vote Taken be Inappropriate Committee to Nominate the Candidate  

In Paragraphs 52-58 of the Motion to Strike and Dismiss. the Candidate again attacks the 

Objector (and counsel for the Objector) alleging a "had faith'' objection. including insults in 

Paragraphs 53. 54. and 55. Rather than accusing the Objector of "bad faith-  and failing to "read'' 

the Resolution. perhaps the focus should hay c been on the objection itself. 
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The only date on the "Resolution-  is the date found on the lower left hand corner. 

indicating "Date of Meeting: April 17. 2016.-  There is clearhy no indication when a vote was 

taken. and if it was at that meeting. 

Without the nomination date. v e do not know the date circulation of the petitions can 

begin. The Election Code, at 5/7-61. paragraph 9. provides "The circulation period for those 

petitions begins on the day the appropriate committee designates that person.-  

Neither the "Resolution" nor "Petitions-  set forth the day the vote took place to designate 

the Candidate. The date of the meeting of the 32"11  Senate District Central Committee of the 

Democratic Party. as specified in the Resolution, fails to have the appropriate committee 

designate a candidate and specify when the vote took place. 

IV. No Correct Designation of Legislative District  

Although the incorrect designation of office and district is contained on the Petition 

sheets. the Objector recognizes .11o/an and other substantial compliance cases regarding 

designation of office. and presents no further argument as to the objection stated in Paragraph 10 

of the Objector's Petition. 

V. Insufficient Circulator's Affidavit 

Paragraph I I of the Objector's Petition clearly recites the mandatory language of the 

Election Code requiring the circulator to attest to the fact that the signers of the Petition were 

"qualified primary voters of the Democratic Party.-  The definition found in 5.1.3-1.2 is correct — 

as is the mandator \ language required pursuant to 518-8. which requires the specified language. 

This is an orn ious and clear violation of the mandator\ provisions set forth in the Election Code 

for a circulator's affidavit. 
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VI. Lack of Dates of Circulation  

Paragraphs 12 and 13 of the Objector's Petition attack the circulator's affidavit since 

none of the required language as to dates of circulation appear within the affidavit. Although the 

Objector misstates the applicable section of the Election Code (typo when using 5/8-5 rather than 

5/8-8). Paragraph 13 clearly recites. "...or any other appropriate section of the Election Code." 

Again, the Candidate's attorney resorts to insults ("nonsensical, absurd. etc.-) rather than 

substance, in answering this serious allegation. The circulator's affidavit is deficient on its face 

for the reasons stated in Paragraphs 12 and 13 of the Objector's Petition. 

VII. Wrong County in Statement of Candidacy'  

Paragraph 14 clearly specifies that the Candidate stated in her Statement of Candidacy 

that she is a qualified voter in Mcl km' County. Candidate states she is a qualified voter in Fox 

Lake. State of Illinois. That is a factual question. which clearly is sworn to by the Candidate in 

her Statement of Candidacy. 

The Candidate and the nominating committee have made numerous errors, omissions, 

mistakes. and misstatements in the papers filed. The Candidate refers to all of their inaccuracies 

as -minor, technical, and scrivener's error." The Candidate, however. cannot avoid — nor can 

pass off as "minor or technical" direct violations of mandatory provisions of the Election Code 

as set forth above. 
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WHEREFORE. the Objector. MICHAEL SHORTEN. respectfully requests that the 

Objections be granted. and the relief requested in the Objectors Petition be allowed. 

Respectfully submitted. 

MICHAEL SI IORTLN. Objector 

Bv: 's/Burton S. Odelson 
Burton S. Odelson 

Burton S. Odelson 
Luke .I. Keller 
ODELSON & STERK. LTD. 
3318 West 95th Street 
Evergreen Park. IL 60805 
(708) 424-5678 
(708) 424-5755 — fax 

.! 
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BEFORE THE STATE BOARD OF ELECTIONS SITTING 
AS THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD 

FOR THE HEARING AND PASSING UPON OBJECTIONS TO RESOLUTIONS 
TO FILL VACANCIES IN NOMINATION SEEKING TO PLACE 

ESTABLISHED POLITICAL PARTY CANDIDATES ON THE BALLOT 
FOR THE NOVEMBER 8, 2016 GENERAL ELECTION 

IN THE MATTER OF: 

Michael Shorten, 

Petitioner(s) - Objector(s), 

v. 

Melissa Coyne, 

Respondent(s) - Candidate(s). 

16 SOEB GE 503 

RECOMMENDATION OF THE HEARING OFFICER 
TO THE GENERAL COUNSEL  

This matter coming before the Illinois State Board of Elections sitting as the duly 

constituted State Officers Electoral Board and the undersigned Hearing Officer, pursuant to 

Appointment and Notice, makes the following Recommendation. 

I. 	CASE MANAGEMENT CONFERENCE  

A Case Management Conference was held on June 13, 2016, following the calling of 

the cases. Burton Odelson filed an Appearance on behalf of the Objector. Ross D. Secler filed 

an appearance on behalf of the Candidate. It was indicated the matter would be decided based 

on the motions to be filed pursuant to the schedule set forth in the Rules at appendix B. A 

status was scheduled for June 22, 2016, following the conclusion of the briefing schedule. 

II. 	BACKGROUND 

No candidate's name appeared for the Democratic Party on the General Primary ballot 

conducted March 15, 2016, for the office of State Senator in the 32nd Legislative District nor 
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was anyone nominated for said office as a write-in candidate. Thus, a vacancy in nomination 

was created. 

The appropriate entity to nominate a candidate, in accordance with the provisions of 

Section 10 ILCS 5/1-1, et seq., is the Legislative Committee of the Democratic Party for the 

32nd Legislative District. 

Candidate Melissa Coyne was selected and timely filed her nomination petitions, 

Statement of Candidacy, Certificate of Legislative or Representative Committee Organization 

and Resolution to Fill a Vacancy in Nomination.  

An Objection was timely filed alleging the following deficiencies: 

1. The "Certificate of Legislative Committee Organization" filed May 24, 2016, with the 

State Board of Elections is certified by Michael Bissett (Chairman) and Terry Link 

(Secretary) of the 32nd Legislative District and dated April 17, 2016. 

2. The "Resolution to Fill a Vacancy in Nomination" (Resolution) that was filed with 

the Petition on May 31, 2016 nominated Melissa Coyne as the Democratic 

candidate for State Senator in the 32nd Legislative District.  

3. The Resolution states the Candidate was nominated by the 32nd Senate District 

Central Committee rather than 32nd Legislative Committee. 

4. The Resolution does not state the date on which the committee met and voted to 

nominate the Candidate.  

5. Each petition sheet states "32nd District" rather than "32nd Legislative District." 

6. The circulator's affidavit does not specify that the voters signing were "qualified 

primary electors of the Democratic Party". 

7. The wording "... after, the appropriate managing committee's selection of the 

candidate as the party's nominee..." is improper and not the certification required 

by par. 5/8-8. 
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8. The Statement of Candidacy is false since the Candidate has sworn she is a 

qualified voter in McHenry County when she is a resident of Lake County. 

III. 	MOTIONS 

The following Motions were timely filed and will be discussed in detail. 

(A) 	Candidate's Motion to Strike and Dismiss Objector's Petition, or,  
in the Alternative, Motion for Summary Jucinment 

The thrust of the Candidate's argument is that any objection to the "Resolution to Fill a 

Vacancy in Nomination" must fail because Paragraph 9 of Section 5/7-61 of the Election Code is 

controlling. Paragraph 9 of Section 5/7-61 does not require the Candidate to file a Resolution 

when no Candidate was nominated at the General Primary. The Candidate contends Wisnasky 

— Bettord v. Pierce, 965 N.E. 2d 1103, 358 III. Dec. 624, 2012 IL 111253 (2012), governs.  

Therein, the Illinois Supreme Court stated paragraph 9, and not paragraphs 3-8, in Section 7-

61, apply in those situations where no candidate's name appeared on the General Primary 

ballot and no one was nominated as a write-in. 

The Pierce ruling sets for the requirements to fill a vacancy in nomination in those factual 

situations, as in the present matter, when a name did not appear on the General Primary ballot 

and no one was nominated as a write-in candidate: 

(1) The person to fill the vacancy in nomination has been "designated by the appropriate 

committee of the political party" in question.  

(2) The designated person obtain nominating petitions with the number of signatures 

required for an established party candidate for that office, with the circulation period 

to begin "on the day the appropriate committee designated that person." 

(3) Tha designated person has fled together, the following required documents, within 

75 days after the day of the general primary: 
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His or her nominating petitions, 

(ii) Statement of Candidacy, 

(iii) Notice of appointment by the appropriate committee, and 

(iv) Receipt of filing his or her statement of economic interests, and 

(v) The electoral boards having jurisdiction under Section 10-9 to hear and pass 

upon objections to nominating petitions also shall hear and pass upon 

objections to nomination petitions filed by candidates under [paragraph 9]. 

Pierce, 2012 IL 111253 at 1121. 

Finally, the Candidate contends the Objector failed to allege upon what basis the 

Candidate was required to include the date of her appointment in any filing. 

(B) 	Response to Motion to Strike and Dismiss 

(1) 	The Appropriate Democratic Committee to Fill a Legislative Vacancy  

The Objector argues that the statutory committee authorized to fill a vacancy in 

nomination for a State Senate seat is the "Legislative Committee" for the appropriate Legislative 

District. Furthermore, Objector points out that Section 5/8-5 of the Election Code spells out who 

comprises the committee, when the committee must organize and when the committee must 

meet. Additionally, it is noted that Section 5/7-61 provides "... a vacancy in nomination shall be 

filled by a person designated by the appropriate committee of the political party 	(emphasis 

added by Objector). 

Objector points out that "Legislative Committee" is the appropriate designation to fill a 

vacancy for State Senate in the 32nd Legislative District. The "Resolution" attached to the 

Candidate's petitions however, states "32nd Senate District Central Committee". 
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Objector does not challenge the form of the "Resolution". In essence. Objector argues 

the inappropriate committee made an inappropriate appointment. 

Objector agrees that the Pierce case is controlling and only Paragraph 9 of Section 5/7-

61 applies and points out in his motion: 

Although no "Resolution" need be filed in paragraph 9 filings, the Court was clear 
that the vacancy in nomination must be filled by the "appropriate committee of the 
political party" and a "notice of appointment" must be filed. 

Their Objector argues the fact that the appointment was not made by the "Legislative 

Committee" invalidates the appointment. 

(2) 	Date Vote Taken by Inappropriate Committee to 
Nominate the Candidate  

Objector points out the only date on the "Resolution" is found in the lower left hand 

corner, to wit, "Date of Meeting, April 17, 2016". Whether a vote was taken at the meeting is not 

clear. The absence of the date the vote was taken makes it impossible to determine when the 

circulation period begins. 

(3) 	No Correct Designation of Legislative District.  

The Objector acknowledges, as pointed out in Candidate's Motion, that Nolan v. Cook 

County Officers Electoral Board, 329 III.App.52, 58 (1st Dist., 2002), held a candidate's petitions 

were valid when there was some reference to the correct district elsewhere in the petitions. 

(4) 	Insufficient Circulator's Affidavit  

Objector contends the circulator's affidavit is defective because of the failure to attest 

that the signers of the Petition were "qualified primary voters of the Democratic Party." 

(5) 	Lack of Dates of Circulation  

The Objector contends the circulator's affidavit is defective because it does not specify 

any of the 3 options set forth in Section 5/8-8. 
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(6) 	Wrong County in Statement of Candidacy  

It is pointed out by the Objector that the Statement of Candidacy is false because the 

Candidate has falsely sworn she is "a qualified voter in McHenry County" when she is a resident 

of Lake County. 

IV. 	ANALYSIS 

Initially, a cursory review of the relevant statutes results is necessary. 

Section 5/7-61 states, in relevant part, "... a vacancy in nomination shall be filled only by 

a person designated by the appropriate committee of the political party . " 

The appropriate committee to fill a vacancy in nomination when no candidate has been 

nominated for State Senator at the General Primary Election is the Legislative Committee.  

(Section 5/8-5). Section 5/8-5 also provides that the chairman of each county central committee 

of such party in any portion of which county is included within such district, when the district is 

located outside Cook County, shall serve on the Legislative Committee. 

Wisnasky — Bettor! v. Pierce, 2012 II. 111253, (2012), discusses whether or not a 

resolution is required to be filed when a vacancy in nomination is created because no candidate 

was nominated at the General Primary Election. Both sides agree that paragraphs 3 through 8 

of Section 5/7-61 are not applicable because a resolution need not be filed with the nomination 

petitions. In the present factual situation only paragraph 9 applies as set forth in Pierce: 

21 In such situations, paragraph 9 provides that the vacancy in 
nomination may be filled only when the following four conditions are met: 
(1) the person to fill the vacancy in nomination has been "designated by the 
appropriate committee of the political party" in question, (2) the designated 
person obtains nominating petitions with the number of signatures required 
for an established party candidate for that office, with the circulation period 
to begin on the date the appropriate committee designates that person," 
(3) the designated person has filed, together, the following required 
documents, within 75 days after the day of the general primary: his or her 
nominating petitions, statement of candidacy, notice of appointment by the 
appropriated committee, and receipt of filing his or her statement of 
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economic interest," and (4) "[tjhe electoral boards having jurisdiction under 
Section 10-9 to hear and pass upon objections to nominating petitions also 
shall hear and pass upon objections to nomination petitions filed by 
candidates under [paragraph 9]." 

In the case at bar, the Candidate submitted both a "Certificate of Legislative and 

Representative Committee Organization" and a "Resolution to Fill a Vacancy in Nomination." 

The "Resolution" states "32nd Senate District Central Committee" rather than "32nd Legislative 

District Committee". 

Objector contends that since the committee was inappropriate, the subsequent 

appointment was inappropriate. The Candidate argues, based on the ruling in Pierce. the 

"Resolution" was not required to be filed and therefore cannot be challenged. Objector 

responds that while a "Resolution" need not be filed in Paragraph 9 filings, the vacancy in 

nomination must be filled by the appropriate committee and a notice of appointment filed. 

Furthermore, the Candidate contends the Objector cannot challenge the failure to file a Notice 

of Appointment because that was not raised as an issue in the Objection. 

There appears to be two primary issues: (1) whether the appropriate committee made 

the appointment, and (2) was a Notice of Appointment by the appropriate committee submitted. 

The 32nd Legislative Committee is comprised of portions of Lake and McHenry 

Counties. The Certificate of Legislative or Representative Committee organization was signed 

by Michael Bissett as Chairman and Terry Link as Secretary. Mr. Link is the Lake County 

Democratic Party Chairman while Mr. Bissett is the McHenry County Democratic Party 

Chairman. Reference is made both to the 26th as well as the 32nd Legislative District in the 

Certificate and the committee met April 17, 2016. 

The "Resolution" states a candidate was not nominated for State Senator in the 32nd 

District at the March 15, 2016 election. Rather than "Legislative Committee", the "Resolution" 
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states "32nclth Senate District State Central Committee". Nevertheless, it is apparent the 

"Resolution" signed by Bissett and Link was intended to nominate a candidate in the 32nd 

Legislative District for the office of State Senator. The failure to insert "Legislative Committee" 

should not invalidate the nomination since it was signed by the appropriate persons. Thus, 

there appears to be substantial compliance. 

The second factor to be considered is whether the appropriate Notice of Appointment 

was submitted. The Candidate contends the Objector is precluded from raising an issue as to 

the Notice of Appointment because it was not raised in the objection. I respectfully disagree. It 

is apparent the validity of the appointment was intertwined with the issue of whether the 

appropriate committee made the appointment. 

I conclude the "Resolution" had the effect of effectively appointing the Candidate for the 

following reasons: 

• Signed by the proper persons who comprised the 32nd Legislative Committee, to 

wit, Bissett and Link, 

• Specifies the office to be filled and the appropriate political party, 

• Designates the name of the candidate, and 

• States the date of the meeting. 

The date on which the candidate was nominated is also challenged. While April 17, 

2016, is listed as the "date of meeting", the Objector contends the date the Candidate was 

nominated is not specified. Failure to list the date of nomination is significant because the 

circulation period cannot begin until the Candidate has been nominated. 

Though not specified, it is a logical conclusion and a reasonable inference that the "date 

of meeting" is also the date the nomination occurred. It would have been preferable to specify 

"date of designation and appointment meeting: April 17, 2016". 
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The Objection that Office is designated as "32nd District" rather than "32nd Legislative 

District" is governed by Nolan which held a candidate's petitions valid when there was some 

reference to the correct district elsewhere in the petitions. Thus, there has been substantial 

compliance. 

The Objection that the petition is defective because the circulator attests to the fact the 

signers were "qualified voters of the Democratic Party" rather than "qualified primary voters of 

the Democratic Party" should be denied. 

The Objector argues each and every petition sheet is invalid since the circulator's 

affidavit does not specify any of the three options specified in Section 5/8-8. The 3 options are: 

(1) Indicate the date on which he or she circulated that sheet, 

(2) Indicate the first and last dates on which the sheet was circulated, and 

(3) Certify that none of the signatures on the sheet were signed more than 90 days 

preceding the last day for the filing of the petition. 

The Petition form states "... the signatures on this sheet were signed in my presence. 

after the appropriate managing committee's selection as the party's nominee " 

The County Convention was held on April 13, 2016. Thereafter, the County Chairman in 

each county for the respective party was selected. Subsequent to that selection, members of 

the Legislative Committee nominated a candidate to fill the vacancy. The earliest a candidate 

could have been nominated was April 13, 2016, which is 48 days prior to the May 31, 2016 filing 

deadline. Furthermore, between the date of the Primary Election and May 31, 2016 is 75 days. 

Thus, the period of circulation in the nomination petition cannot be more than the 90 day period 

set forth in Section 5/8-8. Furthermore. petition form P-10A, supplied by the State Board of 

Elections, incorporates the language to which the Objection was filed. 
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For the reasons set forth herein, the language in the Circulator's affidavit satisfies the 

requirement of Section 5/8-8. 

Finally, though the Statement of Candidacy states the Candidate is a qualified voter in 

McHenry County, it is clear from reviewing the petitions that she is a registered voter in Lake 

County. 

RECOMMENDATION 

Initially, it should be pointed out that Objector's attorney cited examples of "the 

unprofessional attacks, accusations, disrespectful (to the profession, as well as the Election 

Bar) recitations by the attorney for the Candidate." Without discussing the details, I agree it is 

beyond advocacy and it was not necessary to resort to what I characterize as personal and 

unprofessional attacks. 

The errors pointed out by the Objector in the Certification of Legislative or 

Representative Organization" and "Resolution to fill a Vacancy in Nomination" are the result of 

careless practices that invite objections. Nevertheless, the errors noted are not enough to 

warrant the Candidate's removal from the ballot. 

For the reasons set forth above, I recommend the objection be overruled. 

DATED: June 29, 2016 

James Tenuto, Hearing Officer 

\ \ v-filechi \ sbedata \ AssistDr \ 2016 SOEB Vacancies \ Shorten v Coyne Reconimendtion to GC.docx 
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BEFORE THE DULY CONSTITUTED ELECTORAL BOARD FOR THE HEARING AND 
PASSING UPON OF OBJECTIONS TO THE PETITIONS FOR ELECTION FOR THE 

OFFICE OF STATE SENATOR, 32" LEGISLATIVE DISTRICT, STATE OF ILLINOIS 
TO BE VOTED UPON AT THE NOVEMBER 8, 2016 GENERAL ELECTION 

MICHAEL SHORTEN, 

Petitioner-Objector, 

v. 

MELISSA COYNE, 

Respondent-Candidate. 

No. 16 SOEB GE 503 

OBJECTOR'S EXCEPTIONS TO RECOMMENDATION OF THE  
HEARING OFFICER TO THE GENERAL COUNSEL 

NOW COMES the Objector, MICHAEL SHORTEN, by and through his attorneys. 

ODELSON & STERK, LTD., and pursuant to Rule 5, brings the following Exceptions to the 

Recommendation of the Hearing Officer to the General Counsel and Board. The Objector 

respectfully requests the General Counsel and Board not follow the Recommendation of the 

Hearing Officer, and grant the relief requested in the Objector's Petition. The following are the 

Exceptions and law supporting the Objector's Petition. 

I. Substantial Compliance is Not the Appropriate Standard  
When Political Party Leaders Attempt to Nominate a Candidate 

As in 16 SOEB GE 502, this is an interesting case. It is not the very typical instance 

when candidates attempt to qualify for a ballot position by gathering signatures of the electorate 

who request his or her name be put on the ballot at the primary or general election. Here. we 

have two political party leaders, the Chairman and Secretary of the "Central" Committee. 

nominating their candidate to fill a vacancy created when no one ran in their primary election. 
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The supporting petitions do ask that the nominee he put on the ballot. but only in support of the 

designation by the political party leaders. 

Thus, the "substantial compliance" theory and practice in the line of cases applicable to 

the candidate/electorate nominations should not. and is not. the standard. when mo. three. or 

more political party leaders choose the candidate in place of the electorate. Rather. the political 

party leaders should be held to "strict compliance" and strict scrutiny to the mandatory 

provisions of the Election Code. This "short cut" method of nomination subverts the "people" 

initiated candidacies typically brought forth by grassroots, everyday registered voters. 

The courts have given great leeway to allow ballot access to those who make mistakes in 

the petition gathering — filing process. This "relaxed" standard should not — and does not, apply 

to the "short cut" to ballot access where the primary system has been avoided and the political 

party leaders take the "easy way" to the ballot through 10 ILCS 5/7-61, 10 ILLS 5/8-5 and 10 

ILCS 5/8-17. This "easy access." shortcut method I will call the "Fast Pass." must he strictly 

complied with by the political party leaders since it runs contrary to the very core of our 

democratic election roadmap from the Australian Ballot Law to our modern electronic voting: 

the heart of gaining a ballot spot — and ultimate election. is running against an opponent after the 

electorate has given the candidate a "modicum" of support through the petition process. 

Although the General Assembly has seen tit to provide the mechanism to fill a vacancy in 

nomination, it is not what our forefathers had in mind when free and equal elections were 

prescribed by the U.S. and Illinois Constitutions. Thus. although we currently have the "East 

Pass" to the ballot mechanism, this Board — and the courts, should apply a "strict compliance" 

and "strict scrutiny" test to the "East Pass-  provisions of the statute, since those provisions run 

contrary to the constitutional and statutory means of the voter-based, candidate support. access to 
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the ballot. This "political" nomination path to the ballot is far easier to subvert and in \ ade the 

integrity of the electoral process. than the petition gathering. grassroots method of gaining ballot 

access. 

II. Law Regarding Ballot Access:  
Constitutional Rights v. Political Privilege 

A. 	Mandatory v. Directory - The Legislature May Regulate Political Party 
Nominations 

"The right of political parties to make nominations for an office is not enumerated in the 

Constitution, but a 'political privilege.' The legislature may choose to regulate the 'political 

privilege'... 	Sutton v Cook County Officers Electoral Board, 2012 IL App 1 ") 122528. 

The legislature has chosen to regulate the -political privilege-  of putting a candidate on 

the ballot after the voters have gone to the polls in the primal-) but found no candidate for a 

particular office to nominate. The result is spelled out in Articles 7 and 8 of the Election Code 

which provides clear penalties for noncompliance with the clear, unambiguous directions. 

10 ILCS 5/8-1: 

"The nomination of all candidates for Members of the General 
Assemblv...shall be made in the manner provided in this Article 8 110 
ILCS 5/8-1, et seq.] and not otherwise. The name of no person. 
nominated by a party required hereunder to make nominations of 
candidates for members of the General Assembly shall be placed upon 
the official ballot to be voted at the general election as a candidate 
unless such person shall have been nominated for such office under the 
provisions of this Article 8.-  (Emphasis added). 

Unless the political leaders follow the mandated directions in Article 8 ("and not 

otherwise"), no person's name shall appear on the ballot. Thus, the ultimate sanction of removal 

from the ballot is imposed if the political leaders stray from the mandates of the Election Code. 
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1. The "appropriate-  committee did not nominate the Candidate: 
2. No date of selection was specified on the "Resolution": 
3. No Notice of Appointment was tiled: and 
4. The meeting, as sworn and certified to by the Chairman and Secretary. yeas not in 

the 26" Legislative District. 

Again. 5/8-17 provides the penalty that: 

"...no candidate of that party for that office may he listed on the 
ballot at the general election. unless the legislative or 
representative committee of the party nominates a candidate... .° 

Article 7 also provides, in mandatory language, the penalty fbr noncompliance: 

"...nomination of all candidates...shall be made in the manner 
provided in this Article 7 and not otherwise.-  10 ILCS 5/7-1. 
(Emphasis added). 

And, once again, in 10 ILCS 5/7-61, "9: 

-...a vacancy in nomination shall be Idled only by a person 
designated by the appropriate committce... 

As our Supreme Court set forth in Pullen v. Mulligan, 138 III.2d 21. 46. 149 111.Dee. 215. 

561 N.E.2d 585 (1990): 

"Statutes are mandatory if the intent of the legislature dictates a 
particular consequence for failure to comply with the provision." 

Clearly, it is directed by the legislature in 10 ILCS 5/8-1, -...and not otherwise.", and 

"The name of no person...shall he placed upon the official 
ballot...unless such person shall have been nominated...under the 
provisions of this Article 8.-  

And again in 10 ILCS 5/8-17: 

candidate...may listed on the ballot...unless the 
legislative...committee of the party nominates a candidate..." 

And, as also set forth above in 5/7-1 and 5/7-61. the clear, plain language of the statutes 

provides the penalty for noncompliance in four different sections of the applicable statutes. 
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R. 	The Provisions Regulating the Process of Political Party Leaders Nominating 
"Fast Pass" Candidates are Mandatory and Not Subject to a "Substantial 
Compliance" Test 

As set forth above. Articles 7 and 8 clearly set forth_ in mandatory_ clear language. the 

necessary elements for political party leaders to nominate a candidate to run in the general 

election after the party has chosen to bypass the primary and not run a candidate. This process 

should he — and is, treated differently by the General Assembly and the courts. then the 

grassroots. citizen candidate petition process. 

In Zeranle v. Bloom Township Electoral Board, 287 III.App.3d 976 (1997). the Appellate 

Court held 7-61 mandatory and removed the political party nominee from the ballot for failure to 

specify the date when the candidate was selected on the Resolution to Fill a Vacancy. Although 

this was prior to the 2009 amendment to 5/7-61. the court spoke to the requirements in the statute 

and the reasoning as to why the filling of vacancies in nomination required mandatory 

compliance with the provisions. 

If a statute is clear and unambiguous, and also provides a penalty for failing to comply 

with its provisions, it will be construed as mandatory. 

"In other words, when a statute specifics what result will ensue if 
its terms are not complied with, then the statute is deemed 
mandatory." Simmon.s.  v. Dubose. 142 III.App.3d 1077. 97 III.Dec. 
150. 450 N.E.2d 586. 

Marquez v. Aurora Board of Election Commissioners, 357 111.App.3d 197, 293 111.Dec. 567, 828 

N.E.2d 877 (2005). 

Our Supreme Court acknowledged that it must look at the legislative intent of the statute 

in order to determine whether it is a mandatory or directory provision. Pullen. 138 III 2d 21. 46: 

People v. Robinson. 217 I11?d 43 (2005). When the. "...statute prescribes a consequence for 
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failure to obey a statutory provision, that is very strong evidence the legislature intended that 

consequence to be mandatory.-  Robinson. at 54. 

Again, our Supreme Court, in deciding a matter against the Secretary of State and State 

Board of Elections. and others, found 10 ILLS 5/7A-1 unconstitutional as it related to ji.idges 

seeking retention in O'Brien r. Jesse White. et al.. 218 III 2d 86 (2006). The court, citing People 

v. Robinson. Id. Marquez v. Aurora Board of Election Commissioners. Id. and other cases. 

found that an Election Code statute is mandatory when its. "provision specifies the consequences 

of noncompliance." O'Brien, at 97, 98. 

There is no doubt that the sections pertinent to this matter, cited above, provide a 

consequence for noncompliance. Section 5/8-1 has, "and not otherwise"; "no person shall he 

placed on the ballot"; "shall have been nominated under the provisions of this Article 8." 

Following, in 5/8-17, "...no candidate of that party may be listed on the ballot...."  

Both sections are punitive, recite consequences. and relate to the party leaders complying 

with the statutes in question. 

Likewise, 5/7-1 ("nomination of all candidates shall he made in the manner provided in 

this Article 7 and not otherwise): and 5/7-61 ("vacancy...shall be filled only by a person 

designated by the appropriate committee') also have disqualifying consequences if the 

provisions of the statute are not followed. 

Very recently in Jackson-Hicks v. Els! St. Louis Board of Election Commissioners. 2015 

II, 118929, our Supreme Court again visited the mandatory requirements of the Election Code. 

Citing with approval. 0 Brien, Id. and People v. Robinson. M. the court stated: 
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"The mandatory-directory dichotomy concerns the consequences 
of failure to fulfill an obligation, i.e.. whether " the failure to 
comply with a particular procedural step will or will not have the 
effect of invalidating the governmental action to which the 
procedural requirement relates.' 

* * * 

"If a statute prescribes a consequence for failing to obey its 
provisions, that is a strong indication that the legislature intended 
it to he mandatory." Id. at 96, 301 111.Dec. 154, 846 N.E.2d 116. 

The court methodically recites the reasoning an unambiguous provision of the Election 

Code is mandatory. not directory. with "substantial compliance-  not being the appropriate relief 

from the mandate of the law. 

"Generally speaking, requirements of the Illinois Election Code are 
mandatory, not directory.-  Purnell v. Municipal Officers Electoral 
Board, 275 111.App.3d 1038. 1039. 212 111.Dec. 360, 657 N.E.2d 55 
(1995); Kellogg v. Cook County Illinois Officers.  Electoral Board. 
347 111.App.3d 666, 670, 283 III.Dec. 320. 807 N.E.2d 1161 
(2004). 

Jackson-Hicks. Id. at 1'23. 

Very similar to the facts herein. the words "not less than" were the key words that 

provided the Court with the necessary "consequence-  to find the statute in question mandatory. 

Getting "close-  to complying with the statute is not good enough. Compare the wording in 5'8-

1, "and not otherwise-, and in 5/7-1, "and not otherwise-, with "not less than-. as used in 5'10-3. 

the section analyzed in Jackson-Hicks. Applicable herein. the court stated at '31: 

"Implicit in the law's provision that nominations may be made 
through nomination papers containing "not less than-  the required 
minimum numbers of signatures is that nominations may not he 
made through nomination papers containing a number of 
signatures which is less than the minimum required by law. The 
latter proposition is a corollary of the former. It was no more 
necessary for the legislature to explicitly state the consequence of 
failing to meet its fixed numerical threshold that it would be in the 
case of the final election returns.-  
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Thus. nominations made by political leaders to "Fast Pass" their chosen candidates to the 

general election ballot after bypassing the primary process. may not be made through a 

nomination process that comes "close-  to being the right committee; that comes "close-  to the 

correct procedure as set forth in the statute (Resolution to Fill a Vacancy rather than a Notice of 

Appointment); that comes "close" to stating the date of selection (by referring to the date of the 

meeting): that comes "close-  to being the correct committee. but is the wrong committee and the 

wrong political party leaders (from the 26111  and not the 32" Legislative District (See Certificate 

of Legislative Committee Organization)); or that comes "close-  to the correct circulator's 

affidavit, but not any of the specific choices set forth in the statute. 

"Runners-up have no claim to office on a theory that they came 
close enough. So it has always been in American electoral politics. 
So it remains."  

Jackson-Hicks. at 1131. 

* * * 

"There is no close enough.-  

lackson-Hrckc, at ¶37. 

Finally, the court, in analyzing the signature requirement provisions in 5/10-3 and 5'10-

3.1 of the Code states: 

"That is the standard the Election Board was bound to follow. It is 
the standard we are required to enforce. To adopt the Mayor's 
position instead would require us to disregard the clear, 
unambiguous and mandatory language of the statute and graft onto 
it exceptions and limitations the legislature did not express. As 
noted at the outset of this opinion and confirmed by our election 
law jurisprudence. that is something the courts may not do.-  

Jackson-Hicks. at 1135. 

8 

206



This matter is not a simple "substantial compliance." he came "close" enough. case. The 

General Assembly was careful in providing clear. unambiguous requirements for those 

candidates to be put on the general election ballot by the political leaders - and not the people. 

The directions and mandate of our Supreme Court must he strictly followed for the "Fast Pass-

procedures. which run contrary to the design of citizen initiated petitions and candidacies as set 

forth in our Constitution and statutes. 

III. Hearing Officer Applied Less Than Substantial Compliance Test  
and Certainly Not Mandatory Compliance Standard  

The Hearing Officer was more than lenient in his treatment of the deficiencies contained 

in the Candidate's filings. His summation of the facts and issues are excellent. However, in 

straining to maintain ballot access (which is usually the preferred route). "substantial 

compliance, or even a lesser standard, was incorrectly applied to the facts of this political 

appointment case. Strict scrutiny is certainly the standard when ballot access is in question by a 

means other than the grassroots petitions of the people. Too much leeway was afforded to two 

political leaders to nominate a candidate through the political process without following the 

statutes in question. 

At pages 8, 9, 10, and 11 of his Recommendation, the Hearing Officer explains his 

findings. First, the "Resolution" (which is the wrong document to begin with) clearly lists the 

nominating committee as the 32''d  Senate District State Central Committee. The Election Code. 

at 10/5-7-8(a). clearly provides for a State Central Committee. That is not the "appropriate" 

committee (as set forth in 5/8-17 and 5/7-61) to nominate a "Fast Pass-  candidate for State 

Senator. The Hearing Officer's presumption that. "...it is apparent...that the political party 

leaders "intended-  to nominate a State Senator-_ in the 32" Legislative District is not in 
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compliance with the statutes recited above. What the two political leaders "intended." has no 

hearing on the improper Resolution. containing an improper committee. which has no power or 

authority to nominate a State Senator pursuant to Article 8 or Article 7 of the Election Code. 

The only thing "apparent" from the document is that an inappropriate committee attempted to 

nominate a candidate. 

The second issue as to a Resolution being used rather than a Notice of Appointment. as 

specified in the statute, is also improper. The Hearing Officer states that the improper 

Resolution "had the effect" of effectively appointing the Candidate. (Interestingly. the Candidate 

also agrees the Resolution was improper and not needed since the purported "appointment-  was 

under paragraph 9 of 5/7-61; See Motion to Strike). Although unsaid. substantial compliance 

seemingly is being invoked again, although the 901  paragraph of 5/7-61 does not mandate a 

"Resolution" (first 8 paragraphs of 5/7-61 require a Resolution), but does require a Notice of 

Appointment, which was not filed. Our Supreme Court has never, to this counsel's knowledge. 

in Election cases, used the "had the effect" standard, in order to find compliance with a 

mandatory provision of the Code. 

As to the date of selection of the Candidate, at page 9 of the Recommendation, the 

hearing Officer makes "a logical conclusion" and "a reasonable inference"' that the date of the 

meeting is also the date the nomination of a candidate occurred. The Hearing Officer is again 

too generous (and supplies the correct. statutory language). The courts have not been that 

generous since Zerante, supra. 

On page ten of his Recommendation, the I fearing Officer finds "substantial compliance-

with the objections raised as to the name of the office on the petitions (32" District rather than 

32" Legislative District). Although this error is apparent on the face of the petitions. the 
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Objector will stand on his original arguments and offers nothing further in support of the 

arguments made. Likewise. as to the I learing Officer's rejection of the Objection raised as to 

lack of the word "primary" in the Circulator's Affidavit. no further arguments will he advanced 

on that issue. 

Also. on page ten of the Hearing Officer's Recommendation, the arguments concerning 

the lack of circulation dates pursuant to 5/8-8 is discussed. The Objector takes great exception to 

these findings. The language required by 5/8-8 and 5/7-10 as to the inclusion of circulation dates 

has always been held to be mandatory. .citumons v. Miaow.. 142 111.App.3d 1077. 97 !Hike. 

150. 492 N.E.2d 586 (1986). 

Recently, in Mahwa v. Mendoza, 2014 IL App (1') 142771. the Appellate Court. in citing 

t11111017.0 affirmatively. and denying a writ of mandamus. held there was no clear right to relief 

"where plaintiffs completely ignored a specific requirement set forth in the Act by failing to file. 

with their petitions, the statutorily required attestations from the circulators swearing to the dates 

on which the voters signed...." liabwa. at 4j53. 

And even more recently, Justice Holdridge, in Schwartz v. Kinney. 2016 IL App (3d) 

160021. wrote when referring to Section 7-10 and the circulator affidavit requirement: 

"Section 7-10 prescribes the required contents of nominating 
petitions and the accompanying affidavits. To determine whether a 
party has substantially complied with those requirements. we 
should look only to the content of the written documents 
themselves.-  

Schwartz. at 1127. 

The Hearing Officer. at the bottom of page 10 of the Recommendation. last paragraph. 

explains details of a "County Convention" and procedures related to picking a County Chairman. 

as well as hypotheticals as to when the earliest date a candidate could circulate would have been. 
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None of these facts are in the record. None of these hypotheticals were stated in any pleadings 

or hearings before the Hearing Officer. This paragraph is not relevant, not in evidence. and does 

nothing to buttress the Candidate's arguments. 

Quite simply, the circulation dates are not contained in the petitions. No language as 

prescribed by 5/8-8 or 5/7-10 as to dates of circulation are included in the circulator's attestation. 

The only language refers to language found in sample form P-I 0A of the Board as to circulation 

of the petition. The language supplied on the form is not contained in the appropriate statutes 

cited above. The Board does not have the authority to legislate language and insert it into a 

"sample petition." The Candidate should have been aware — as is disclaimed by the Board's 

publications, that an attorney should be consulted when preparing petitions or other election 

forms: 

"Legal information contained in this guide is not binding and 
should not be construed as sufficient argument in response to 
an objection to any candidate's nominating papers. The State 
Board of Elections recommends that all prospective candidates 
consult with competent legal counsel when preparing their 
nominating papers." 

State of Illinois, Candidate's Guide, 2016. 

This Objection should be sustained. The circulator's affidavit, as it pertains to a 

circulation time period (in the 9th  paragraph of 5/8-8), contains no language from Section 5'8-8. 

Even if substantial compliance was the standard (which it is not), how can you substantially 

comply when none of the required language is present? There is no compliance — not even 

"close." 

Although the face of the Statement of Candidacy clearly sets forth the Candidate is 

swearing to the fact she is a qualified voter in McHenry County, she obviously is not. The 
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Objector stands on the arguments made in the Objector's Petition (104). and Response to Motion 

to Strike and Dismiss (page 7). 

IV. Conclusion  

The Hearing Officer is a longtime respected attorney and colleague. Objector's counsel 

greatly respects him and his work through the years. In this case, however, the use of 

"substantial compliance," -logical conclusions,-  and what may — or may not. he "apparent." are 

not the correct criteria to be used to gain ballot access for political committee appointees. 

This is a strict compliance and strict scrutiny case. There are some laws that just cannot 

be stretched to allow a candidate ballot access. The integrity of our electoral process demands 

otherwise — especially when political party leaders (in this case, just two) attempt to place a 

candidate on the ballot the -Fast Pass" way, and avoid the primary process. As aptly stated by 

our Supreme Court in Jackson-Hicks, "there is no close enough" when attempting to comply 

with mandatory provisions of the Election Code. 

WHEREFORE, the Objector, MICHAEL SHORTEN, respectfully requests that the 

Recommendation of the Hearing Officer, as set forth above, not be followed, and the Objections 

be sustained. 

Respectfully submitted, 
MICHAEL SHORTEN, Objector 

By: /s/Burton S. Odelson 
Burton S. Odelson 

Burton S. Odelson 
Luke J. Keller 
ODELSON & STERK, LTD. 
3318 West 95th Street 
Evergreen Park, IL 60805 
(708) 424-5678/(708) 424-5755 — fax 
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